M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Representatives Myss, Bailey, d arke, To: Appropriations

Dedeaux, Robi nson (63rd)

OCO~NOUITRARWNE

HOUSE BI LL NO. 1418

AN ACT TO AMEND SECTI ON 7-7-211, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF AUDI T TO | NCLUDE I N CONTRACTS FOR
AUDI TI NG SERVI CES A PROVI SI ON TO | MPOSE LATE FEES AGAI NST
ACCOUNTI NG FI RMS FOR FAI LI NG TO TI MELY DELI VER FI NAL AUDI T
REPORTS; TO AMEND SECTION 7-7-213, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF AUDI T TO CHARGE ACTUAL COSTS FOR
AUDI TS PERFORMVED, TO AMEND SECTION 17-13-11, M SSI SSI PPl CODE OF
1972, TO DELETE THE REQUI REMENT THAT COPI ES OF | NTERLOCAL
AGREEMENTS BE FI LED W TH THE STATE AUDI TOR, TO AMEND SECTI ON
21-33-47, M SSISSI PPI CODE OF 1972, TO DELETE THE REQUI REMENT THAT
MUNI CI PALI TI ES PROVI DE THE STATE AUDI TOR COPI ES OF CERTAI N
MUNI CI PAL LEVI ES; TO AMEND SECTI ON 25-1-77, M SSI SSI PPl CODE OF
1972, TO DELETE THE REQUI REMENT THAT THE STATE AUDI TOR REVI EW
STATE MOTOR VEHI CLE PURCHASES; TO AMEND SECTI ON 25-1-87,

M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT CERTAI N STATE VEH CLE
AND LOCAL | NVENTORY REVI EWNs BE CONDUCTED BY THE STATE AUDI TOR VWHEN
CONDUCTI NG ANNUAL PROPERTY AUDI TS OF STATE AGENCI ES AND ANNUAL

FI NANCI AL AUDI TS OF LOCAL GOVERNMENTS; TO AMEND SECTI ON 31-7-13,

M SSI SSI PPl CODE OF 1972, TO DELETE THE REQUI REMENT THAT THE STATE
AUDI TOR PREPARE CERTAI N REPORTS ON STATE AGENCY EMERGENCY
PURCHASES; TO AMEND SECTION 27-1-37, 27-31-31, 27-31-109,

27-45-1, 27-51-11, 41-73-71, 45-3-25, 47-5-30, 49-2-29, 51-29-97,
57-64-23, 63-9-21, 65-18-17, 65-9-25, 69-21-119 AND 77-5-253,

M SSI SSI PPl CODE OF 1972, TO DELETE REQUI REMENTS THAT CERTAI N
REPORTS BE FI LED W TH THE STATE AUDI TOR, TO REPEAL SECTI ON
77-15-3, M SSISSIPPI CODE OF 1972, VH CH REQUI RES NATURAL GAS

DI STRICTS TO FI LE ANNUAL FI NANCI AL STATEMENTS W TH THE STATE

AUDI TOR;, AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 7-7-211, M ssissippi Code of 1972, is
amended as foll ows:

7-7-211. The departnent shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of
the state and its subdivisions generally accepted accounting
princi pl es as promul gated by nationally recogni zed prof essi onal
organi zations and to consult with the State Fiscal Oficer in the
prescription and inplenentation of accounting rules and

regul ati ons;
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(b) To prescribe, for all public offices of regional
and | ocal subdivisions of the state, systens of accounting,
budgeting and reporting financial facts relating to said offices
in conformty with legal requirenents and with generally accepted
accounting principles as pronul gated by nationally recogni zed
pr of essi onal organi zations; to assist such subdivisions in need of
assistance in the installation of such systens; to revise such
systens when deened necessary, and to report to the Legislature at
periodic times the extent to which each office is maintaining such
systens, along with such recommendations to the Legislature for
i nprovenent as seem desirabl e;

(c) To study and anal yze exi sting managerial policies,
nmet hods, procedures, duties and services of the various state
departnents and institutions upon witten request of the Governor,
the Legislature or any conmmttee or other body enpowered by the
Legi sl ature to nake such request to determ ne whether and where
operations can be elimnated, conbined, sinplified and inproved,

(d) To postaudit each year and, when deened necessary,
preaudit and investigate the financial affairs of the departnents,
institutions, boards, comm ssions or other agencies of state
governnment, as part of the publication of a conprehensive annual
financial report for the State of Mssissippi. In conplying with
the requirenents of this subsection, the departnment shall have the
authority to conduct all necessary audit procedures on an interim
and year-end basis;

(e) To postaudit and, when deened necessary, preaudit
and investigate separately the financial affairs of (i) the
of fi ces, boards and comm ssions of county governnents and any
departnments and institutions thereof and therein; (ii) public
school districts, departnents of education and junior college
districts; and (iii) any other |ocal offices or agencies which
share revenues derived fromtaxes or fees inposed by the State

Legi sl ature or receive grants fromrevenues coll ected by
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governnmental divisions of the state; the cost of such audits,

i nvestigations or other services to be paid as follows: Such part
shall be paid by the state from appropriati ons nade by the

Legi slature for the operation of the State Departnent of Audit as
may exceed the sum of One Hundred Dol lars ($100.00) per day for
the services of each staff person engaged in performng the audit
or other service, which sumshall be paid by the county, district,
departnment, institution or other agency audited out of its general
fund or any other available funds from which such paynent is not
prohi bited by | aw,

(f) To postaudit and, when deened necessary, preaudit
and investigate the financial affairs of the | evee boards;
agenci es created by the Legislature or by executive order of the
Governor; profit or nonprofit business entities adm nistering
progranms financed by funds flow ng through the State Treasury or
t hrough any of the agencies of the state, or its subdivisions; and
all other public bodies supported by funds derived in part or
whol |y from public funds, except nmunicipalities which annually
submt an audit prepared by a qualified certified public
accountant using nethods and procedures prescribed by the
depart nent;

(g To make written demand, when necessary, for the
recovery of any anounts representing public funds inproperly
wi t hhel d, m sappropriated and/or otherwise illegally expended by
an officer, enployee or adm nistrative body of any state, county
or other public office, and/or for the recovery of the val ue of
any public property disposed of in an unlawful manner by a public
of ficer, enployee or adm nistrative body, such demands to be nmade
(1) upon the person or persons liable for such amounts and upon
the surety on official bond thereof, and/or (ii) upon any
i ndi vi dual, partnership, corporation or association to whomthe
illegal expenditure was made or with whomthe unlawful disposition

of public property was nmade, if such individual, partnershinp,
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corporation or association knew or had reason to know through the
exerci sing of reasonable diligence that the expenditure was
illegal or the disposition unlawful. Such demand shall be

prem sed on conpetent evidence, which shall include at |east one
(1) of the followng: (i) sworn statenents, (ii) witten
docunentation, (iii) physical evidence, or (iv) reports and
findings of governnment or other |aw enforcenent agencies. O her
provi sions notw thstanding, a demand |etter issued pursuant to
this subsection shall remain confidential by the State Auditor
until the individual against whomthe demand letter is being filed
has been served with a copy of such demand letter. |f, however,
such individual cannot be notified wthin fifteen (15) days using
reasonabl e neans and due diligence, such notification shall be
made to the individual's bonding conpany, if he or she is bonded.
Each such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
departnment in the amount demanded within thirty (30) days fromthe
date thereof, together with interest thereon in the sum of one
percent (1% per nonth fromthe date such anpbunt or anounts were

i nproperly wi thheld, m sappropriated and/or otherwise illegally
expended. In the event, however, such person or persons or such
surety shall refuse, neglect or otherwise fail to pay the anount
demanded and the interest due thereon within the allotted thirty
(30) days, the State Auditor shall have the authority and it shal
be his duty to institute suit, and the Attorney General shal
prosecute the sane in any court of the state to the end that there
shall be recovered the total of such anmounts fromthe person or
persons and surety on official bond nanmed therein; and the anmounts
so recovered shall be paid into the proper treasury of the state,
county or other public body through the State Auditor. In any
case where witten demand is issued to a surety on the official
bond of such person or persons and the surety refuses, neglects or

otherwise fails within one hundred twenty (120) days to either pay
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t he anount demanded and the interest due thereon or to give the
State Auditor a witten response with specific reasons for
nonpaynment, then the surety shall be subject to a civil penalty in
an amount of twelve percent (12% of the bond, not to exceed Ten
Thousand Dol | ars ($10, 000.00), to be deposited into the State
Gener al Fund;

(h) To investigate any all eged or suspected violation
of the laws of the state by any officer or enployee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equi pnent or other property bel ongi ng
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or
di sprove the existence of such alleged or suspected violations.
The Departnent of Investigation of the State Departnment of Audit
may i nvestigate, for the purpose of prosecution, any suspected
crimnal violation of the provisions of this chapter. For the
pur pose of adm nistration and enforcenent of this chapter, the
enf orcenent enpl oyees of the Departnent of Investigation of the
State Departnent of Audit have the powers of a | aw enforcenent
officer of this state, and shall be enpowered to nmake arrests and
to serve and execute search warrants and other valid |egal process
anywhere within the State of Mssissippi. Al enforcenent
enpl oyees of the Departnent of Investigation of the State
Department of Audit hired on or after July 1, 1993, shall be
required to conplete the Law Enforcenent O ficers Training Program
and shall neet the standards of the program

(i) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery or circuit court, in terntine
or in vacation, to examne the records, docunents or other
evi dence of persons, firnms, corporations or any other entities
i nsofar as such records, docunents or other evidence relate to
dealings with any state, county or other public entity. The

circuit or chancery judge nust serve the county in which the
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records, docunments or other evidence is |ocated; or where all or
part of the transaction or transactions occurred which are the
subj ect of the subpoena;

(j) I'n any instances in which the State Auditor is or
shall be authorized or required to exam ne or audit, whether
preaudit or postaudit, any books, |edgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or nore political subdivisions or parts thereof or
any conbi nation thereof, or any school district, including
activity funds thereof, it shall be sufficient conpliance
therewith, in the discretion of the State Auditor, that such
exam nation or audit be made fromthe report of any audit or other
exam nation certified by a certified public accountant and
prepared by or under the supervision of such certified public
accountant. Such audits shall be nade in accordance with
general ly accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such
audits shall conformto the format prescribed by the State
Auditor. Al files, working papers, notes, correspondence and al
ot her data conpiled during the course of the audit shall be
avail able, wthout cost, to the State Auditor for exam nation and
abstracting during the normal business hours of any business day.
The expense of such certified reports shall be borne by the
respective hospital, or any avail able school district funds other
t han m ni num program funds, subject to examnation or audit. The
State Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such exam nation or audit
fromthe books, |edgers, accounts or other records involved as may
be appropriate and authorized by | aw,

(k) The State Auditor shall have the authority to
contract with qualified public accounting firns to perform
selected audits required in subsections (d), (e) and (f) of this

section, if funds are nmade avail able for such contracts by the
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Legislature, or if funds are avail able fromthe governnent al
entity covered by subsections (d), (e) and (f). Such audits shal
be made in accordance with generally accepted standards of
auditing, with the use of an audit program prepared by the State
Audi tor, and final reports of such audits shall conformto the
format prescribed by the State Auditor. Al files, working
papers, notes, correspondence and all other data conpiled during
the course of the audit shall be available, w thout cost, to the
State Auditor for exam nation and abstracting during the nornal
busi ness hours of any busi ness day;

(I') The State Auditor shall have the authority to
establish training courses and prograns for the personnel of the
various state and | ocal governnental entities under the
jurisdiction of the Ofice of the State Auditor. The training
courses and prograns shall include, but not be limted to, topics
on internal control of funds, property and equi pnment control and
i nventory, governnmental accounting and financial reporting, and
internal auditing. The State Auditor is authorized to charge a
fee fromthe participants of these courses and prograns, which fee
shal |l be deposited into the Departnent of Audit Special Fund.
State and | ocal governnmental entities are authorized to pay such
fee and any travel expenses out of their general funds or any
ot her avail able funds from whi ch such paynent is not prohibited by
I aw,

(m Upon witten request by the Governor or any nenber
of the State Legislature, the State Auditor may audit any state
funds and/or state and federal funds received by any nonprofit
corporation incorporated under the laws of this state;

(n) To conduct performance audits of personal or
pr of essi onal service contracts by state agencies on a random
sanpling basis, or upon request of the State Personal Service

Contract Review Board under Section 25-9-120(3);
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(o) To annually postaudit the Chickasawhay Natural Gas
District. The Departnent of Audit shall charge the Chi ckasawhay
Natural Gas District, audited by the authority of this paragraph,
the sumof Thirty Dollars ($30.00) per hour for each hour of staff
time devoted to the auditing of the district. The Chi ckasawhay
Natural Gas District shall pay for the audit fees fromany suns
available to the district for its general operations;

(p) To include in any contract for auditing services

bet ween the Departnent of Audit and an accounting firma provision

assessing |l ate fees against the accounting firmupon failure to

deliver final audit reports at the tinme specified in the contract;

(gq) To review any contract between a | ocal governing

authority and an accounting firmfor auditing services required by

paragraph (e) of this section and to require that the contract

contain a standard provision devel oped by the Departnent of Audit

assessing |l ate fees agai nst accounting firnms that fail to deliver

final reports at the tinme specified in the contract. Any such

contract that does not contain the standard provision on | ate fees

shall be void. No |egal governnent agency shall have the

authority to waive the late fees without the consent of the

Department of Audit. The Departnent of Audit nmay take action to

enforce the |ate fees and may al so establish policy by which no

firmthat has failed to deliver reports on a tinely basis shall be

eligible to enter into any service contract for audits required

under paragraph (e) of this section.

SECTION 2. Section 7-7-213, M ssissippi Code of 1972, is
amended as foll ows:

7-7-213. The costs of audits and other services required by
Sections 7-7-201 through 7-7-215, except for those audits and
services authorized by Section 7-7-211(k) which shall be funded by
appropriations nmade by the Legislature fromsuch funds as it deens
appropriate, shall be paid froma special fund hereby created in

the State Treasury, to be known as the State Departnent of Audit
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Fund, into which will be paid each year the anounts received for
performng audits required by Iaw. Except as provided in Section
7-7-211(d) and any nunicipality required under this chapter to be
audited by the State Auditor, the anmounts to be charged for
performng audits and other services shall be the actual

cost * * * |n the event of failure by any unit of governnent to
pay the charges authorized herein, the Departnent of Audit shal
notify the State Fiscal Oficer, and upon a determ nation that the
charges are substantially correct, the State Fiscal Oficer shal
notify the defaulting unit of his determnation. |If paynent is
not made within thirty (30) days after such notification, the
State Fiscal Oficer shall notify the State Treasurer and
Departnent of Public Accounts that no further warrants are to be
issued to the defaulting unit until the deficiency is paid.

The cost of any service by the departnment not required of it
under the provisions of the cited sections but nmade necessary by
the willful fault or negligence of an officer or enployee of any
public office of the state shall be recovered (i) from such
of ficer or enployee and/or surety on official bond thereof and/or
(i1i) fromthe individual, partnership, corporation or association
i nvol ved, in the same manner and under the same terns, when
necessary, as provided the departnent for recovering public funds
in Section 7-7-211.

The State Auditor shall deliver a copy of any audit of the
fiscal and financial affairs of a county to the chancery clerk of
such county and shall deliver a notice stating that a copy of such
audit is on file in the chancery clerk's office to some newspaper
published in the county to be published. If no newspaper is
published in the county, a copy of such notice shall be delivered
to a newspaper having a general circul ation therein.

SECTION 3. Section 17-13-11, M ssissippi Code of 1972, is

anended as foll ows:
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17-13-11. (1) Every agreenent nmade by a | ocal governnenta
unit hereunder shall, prior to and as a condition precedent to its
entry into force, be submtted to the Attorney General of this
state who shall determ ne whether the agreenent is in proper form
and conpatible with the laws of this state. No agreenent nay be
considered that does not cite the specific authority under which
each of the |local governing units involved may exercise the powers
necessary to fulfill the terns of the joint agreenent. The
Attorney General shall approve any such agreenent submtted to him
her eunder unless he shall find that it does not neet the
conditions set forth herein and el sewhere in the laws of this
state and shall detail in witing addressed to the governing
bodi es of the units concerned the specific respects in which the
proposed agreenent fails to neet the requirenents of |aw

Fai l ure to di sapprove an agreenent submtted hereunder within
sixty (60) days of its subm ssion shall constitute approval
t her eof .

(2) In the event that an agreenent nmade pursuant to this
chapter shall deal in whole or in part with the provision of
services or facilities with regard to which an officer, unit or
agency of the state governnent has constitutional or statutory
powers of control, the agreenent shall, as a condition precedent
toits being in force, be submtted to the state officer, unit or
agency having such power of control and shall be approved or
di sapproved by himor it as to all matters within his or its
jurisdiction in the sane manner and subject to the sane
requi renents governing action of the Attorney General pursuant to
subsection (1) of this section.

(3) Prior toits being in force, an agreenent made pursuant
to this chapter shall be filed wth the chancery clerk of each of
the counties wherein a participating |local governnmental unit is
| ocated and with the Secretary of State. The chancery clerk and

the Secretary of State shall preserve such agreenents as public
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records and index and docket the same separate and apart from al
ot her records in his office.

SECTION 4. Section 21-33-47, M ssissippi Code of 1972, is
amended as foll ows:

21-33-47. \Wen the governing authorities of any nunicipality
shal | have nmade the | evy of nunicipal taxes by resolution, or for
any other taxing district of which the said municipality is a part
by resolution, the clerk of the municipality shall thereupon
imedi ately certify the same to the tax collector of the
muni ci pality, or such other taxing district of which the
muni ci pality may be a part * * *,

When a resolution levying ad val orem taxes has been finally
adopt ed by the governing authorities of any nunicipality
enbracing, in whole or in part, any other taxing district of which
such nmunicipality is a part, the clerk of such municipality shal
imedi ately certify a copy of such resolution to the State Tax
Comm ssion, as the law directs. The clerk shall have the
resol ution of the governing authorities making the |levy printed
within two (2) weeks after it is entered on the m nutes of such
governing authorities, and he shall furnish any taxpayer with a
copy thereof, upon request. |If a newspaper is published within
such nmunicipality, then such resolution shall be published in its
entirety, at least one (1) tinme, within ten (10) days after its
adoption. Instead of publishing the resolution in its entirety,
the publication of the resolution may be nade as provided in
Section 21-17-19. |If no newspaper be published wthin such
muni ci pality, then a copy of such resolution, inits entirety,
shal | be posted by such nmunicipal clerk in at |east three (3)
public places in such municipality, within ten (10) days after its
adopti on.

The clerk shall be liable on his bond for any damages

sustained by his failure to conply wwth the requirenments of this
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section. However, failure to thus publish or post the sanme shal
not affect the validity of the |evy.

SECTION 5. Section 25-1-77, M ssissippi Code of 1972, is
amended as foll ows:

25-1-77. (1) There is hereby created the Bureau of Fleet
Managenment within the O fice of Purchasing, Travel and Fl eet
Managenent, Departnent of Finance and Adm nistration, for the
pur poses of coordinating and pronoting efficiency and econony in
t he purchase, | ease, rental, acquisition, use, naintenance and
di sposal of vehicles by state agencies. The Executive D rector of
the Departnent of Finance and Admi nistration may enpl oy a Fl eet
Managenent O ficer to manage the bureau and carry out its
purposes. The bureau nmay enpl oy ot her suitable and conpetent
personnel as necessary. The bureau shall encourage the use of
fuel efficient or hybrid vehicles appropriate for the state
agency's intended purpose and, when feasible, the use of
alternative fuels, including, but not [imted to, ethanol or
bi odi esel .

(2) The Bureau of Fleet Managenent shall performthe
foll ow ng duties:

(a) To hold title in the nane of the State of
M ssissippi to all vehicles currently in possession of state
agencies as defined in Section 25-9-107(d) and to assign vehicles
to such agencies for use; however, the bureau shall exenpt any
agency or agency vehicles fromthe provisions of this paragraph
(a) if it determnes that state or federal law requires that title
be vested only in the agency;

(b) To establish rules and regul ations for state agency
use of vehicl es;

(c) To gather information and specify proper fleet
managenent practices for state agencies;

(d) To acquire fleet nmanagenent software and require

agencies to provide necessary information for the bureau to
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properly nonitor the size, use, maintenance and di sposal of the
state's fleet of vehicles; the bureau shall comunicate regularly
with the fleet nmanagers of each state agency to determ ne
strengt hs and weaknesses of the various fleet operations; the
bureau shall dissem nate information to the agencies so that each
can take advantage of any beneficial practices being incorporated
at other entities; the bureau shall pronmulgate rules and
regul ati ons concerning the m | eage rei nbursenent practices of each
state agency;

(e) To carry out responsibilities relative to budget
reconmmendations as provided in Section 27-103-129;

(f) To reassign vehicles in the possession of any state
agency if the bureau believes that another state agency can nake
nore efficient use of a vehicle; provided, however, that the state
agency receiving the reassigned vehicle shall pay to the previous
agency's special fund, or if no special fund exists to the State
General Fund, the National Autonobile Deal ers Association (NADA)
whol esal e val ue for the vehicle or the estimted anount for which
the vehicle would have sold at auction, as shall be determ ned by
t he bureau, whichever is |ess;

(g) To investigate at any tine the vehicle usage
practices of any state agency; and

(h) To require each agency to submt to the bureau a
vehi cl e acqui sition/use/disposal plan on an annual basis. From
the plans received, the bureau shall evaluate the proposed plans
and shall submt a recommendation to the Legislature prior to
January 1 of each year.

(3) No state departnent, institution or agency shal
purchase, rent, |ease or acquire any notor vehicle, regardl ess of
the source of funds fromwhich the notor vehicle is to be
purchased, except under authority granted by the Departnent of
Fi nance and Adm nistration. The Bureau of Fleet Managenent,

Depart ment of Finance and Adm ni stration, shall pronul gate rules
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and regul ati ons governing the purchase, rental, |ease or

acqui sition of any notor vehicle by a state departnent,
institution or agency with regard to the appropriateness of the
vehicle to its intended use. The Bureau of Fleet Managenent,
Depart ment of Finance and Adm ni stration, shall only grant
authority to purchase, rent, |ease or acquire a notor vehicle
which is the | owest cost vehicle to carry out its intended use.
Before the di sposal or sale of any vehicle, the Bureau of Fleet
Managenment shall make a determ nation that the lifetinme use and
m | eage of the vehicle has been nmaxim zed and that it would not be
feasi ble for another state agency to use the vehicle.

(4) The departnent, institution or agency shall maintain
proper docunentation which provides the intended use of the
vehicl e and the basis for choosing the vehicle. Such
docunentation shall show that the department, institution or
agency nmade diligent efforts to purchase, rent, |ease or acquire a
vehicle that is the |l owest cost vehicle for its intended use.
Such docunentation shall be updated as needed when the intended
use of the vehicle or any other facts concerning the vehicle are
changed. All such docunentation shall be approved by the State
Fleet Oficer prior to purchase, rental, |ease or acquisition or
change in use of any vehicle and shall be maintai ned and nmade
avai lable for review by the State Auditor, any other review ng
agency and the Legi sl ature.

(5) The State Auditor shall make on-site visits and conduct
audits necessary to ensure conpliance with the provisions of this
section and all rules and regul ati ons adopted hereunder. * * *

(6) The Departnent of Public Safety and the Departnent of
Wldlife, Fisheries and Parks may retain any vehicle seized
pursuant to the forfeiture laws of this state, and the total
nunber of vehicles assigned to each such agency shall not be

reduced by the nunber of seized vehicles which the agency retains.
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(7) The Bureau of Fleet Managenent, upon request, shal
grant an exenption fromthe provisions of this section for only
any vehicle assigned to a sworn officer of the Departnment of
Public Safety and used in undercover operations when the bureau
determ nes that conpliance could jeopardize the life, health or
safety of the sworn officer

(8) The provisions of this section shall not apply to any
state institution of higher |earning.

SECTION 6. Section 25-1-87, M ssissippi Code of 1972, is
amended as foll ows:

25-1-87. (1) Al notor vehicles owed or |eased by the
State of M ssissippi or any agency, departnent or political
subdi vi si on thereof, which shall include counties and
muni ci palities, when such agency or departnent or political
subdi vi si on, which shall include counties and nunicipalities, is
supported wholly or in part by public taxes or by appropriations
frompublic funds, shall have painted on both sides in letters at
| east three (3) inches in height, and on the rear in letters not
| ess than one and one-half (1-1/2) inches in height, the nanme of
the state agency or departnent, or political subdivision, which
shall include counties and nunicipalities, in a color which is in
contrast with the color of the vehicle; provided, however, that a
per manent decal may be used in lieu of paint, and provided
further, that any nmunicipality may affix a permanent decal or
design at |least twelve (12) inches in height and twelve (12)
inches in wdth on both sides of the vehicle with the nane of the
municipality within or across the permanent decal or design, and
t he permanent design or decal shall be in a color or colors which
are in contrast wwth the color of the vehicle. No privilege
license tag shall be issued for such vehicle until the name has
been painted thereon or a permanent design or decal affixed
thereto as required by this section. A permanent decal nay be

used in lieu of paint. The provisions of this paragraph shall not
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apply to vehicles used by the Chief Executive of the State of

M ssi ssippi, to vehicles owned or |eased by the Departnent of
Econom ¢ and Conmunity Devel opnent, to vehicles owned or | eased by
the Ofice of the Attorney General, to not nore than one (1)
vehi cl e owned or | eased by the Departnent of Finance and

Adm ni stration for use by the Capitol Police, to vehicles owned or
| eased by the M ssissippi State Board of Medical Licensure and
used only by the Investigative Division of the board, to one (1)
vehi cl e owned or | eased by the Executive Director of the
Department of Mental Health, to not nore than one (1) vehicle
owned or | eased by the M ssissippi D vision of Medicaid, to one
(1) vehicle owned or |eased by the State Departnent of
Rehabilitation Services, to one (1) vehicle owned or | eased by the
M ssi ssi ppi Departnent of Transportation, to one (1) vehicle owned
or | eased by the Conmm ssioner of the M ssissippi Departnent of
Corrections, to not nore than three (3) vehicles owed or |eased
by the Department of Corrections and used only by Comunity
Services Division officers, to not nore than one (1) vehicle owned
or |leased by the M ssissippi Departnent of Transportation and used
only by an investigator enployed by the M ssissippi Departnent of
Transportation, to not nore than two (2) vehicles owed or | eased
by the M ssissippi Departnent of Marine Resources, or to not nore
than one (1) vehicle owed or |eased by the M ssissippi State Tax
Commi ssion; and upon receipt of a witten request fromthe State
Adj ut ant Ceneral, the Conm ssioner of Public Safety, the Director
of the Al coholic Beverage Control Division of the M ssissipp

State Tax Comm ssion, the Executive Director of the M ssissipp
Departnent of Wldlife, Fisheries and Parks, the Director of the
Bureau of Narcotics, the Executive Oficer of the Board of

Phar macy, the Executive Director of the M ssissippi Gam ng

Comm ssion, the State Auditor or a president or chancellor of a
state institution of higher |earning, the Governor may authorize

the use of specified unmarked vehicles only in instances where
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such identifying marks will hinder official investigations, and

t he governing authorities of any nmunicipality may authorize the
use of specified, unmarked police vehicles when identifying marks
woul d hinder official crimnal investigations by the police. The
witten request or the order or resolution authorizing such shal
contain the manufacturer's serial nunber, the state inventory
nunber, where applicable, and shall set forth why the vehicle
shoul d be exenpt fromthe provisions of this paragraph. 1In the
event the request is granted, the Governor shall furnish the State
Department of Audit with a copy of his witten authority for the
use of the unmarked vehicles, or the governing authority, as the
case may be, shall enter its order or resolution on the m nutes
and shall furnish the State Departnent of Audit with a certified
copy of its order or resolution for the use of the unmarked police
vehicle. The state property auditors of the State Departnent of
Audit shall personally exam ne vehicles owned or |eased by the
State of M ssissippi or any agency, departnment or conmm ssion

t hereof and report violations of the provisions of this paragraph
to the State Auditor and the Chairman of the Joint Legislative
Comm ttee on Performance Eval uation and Expenditure Review. Any
vehicle found to be in violation of this paragraph shall be
reported imediately to the departnent head charged with such
vehicle, and five (5) days shall be given for conpliance; and if
not conplied with, such vehicles shall be inpounded by the State
Audi tor until properly marked or exenpted.

(2) The Departnment of Audit shall annually check for state

agency conpliance with the requirenents of this section when

conducting annual fixed asset inventories. The Departnent of

Audit shall require that audit prograns for annual financi al

audits of | ocal governing authorities shall include a review for

conpliance with the requirenents of this section. The Departnent

of Audit shall require that all |ocal governing authorities,

i ncl udi ng school districts, file a statenent sworn and attested
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with the State Tax Conm ssion that details the | ocal governing

authority's conpliance with the requirenents of this section. The

statenent shall include a conplete inventory of vehicles in the

governing authority's possession in the same manner as nui ntai ned

by the Departnment of Audit for state agency vehicles in the state

master inventory.

(3) Upon notification to the State Tax Conmmi ssion by the
State Auditor that any nunicipality or political subdivision is
not in conpliance with this section, the State Tax Conm ssi on
shall wi thhold any sales tax due for distribution to any such
muni ci pality and any excise tax on gasoline, diesel fuel, kerosene
and oil due any such county and for any nonths thereafter, and
shall continue to withhold such funds until conpliance with this
section is certified to the State Tax Conm ssion by the State
Departnent of Audit.

(4) County-owned notor vehicles operated by the sheriff's
departnent shall not be subject to the provisions of this section,
but shall be subject to the provisions of Section 19-25-15.
Count y- owned not or vehicles operated by a famly court established
pursuant to Section 43-23-1 et seq., shall not be subject to the
provi sions of this section.

(5) State-owned or | eased notor vehicles operated by the
Department of Mental Health or by facilities operated by the
Department of Mental Health and used for transporting patients
living in group hones or alternative living arrangenents shall not
be subject to the provisions of this section.

(6) Up to four (4) passenger autonobiles owned or |eased by
econom ¢ devel opnent districts or econom c devel opnent authorities
shall not be subject to the provisions of this section.

(7) State-owned or | eased notor vehicles operated by the
Agricul tural and Livestock Theft Bureau of the Departnent of

Agriculture and Comrerce and used to investigate |livestock theft

shall not be subject to the provisions of this section.
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(8) Up to three (3) notor vehicles owned or | eased by the
Pascagoul a Muni ci pal Separate School District for use by district
security officers shall not be subject to the provisions of this
section.

(9) Up to three (3) notor vehicles owned or | eased by the
Department of Human Services for use only by the Programlintegrity
D vision and the executive director shall not be subject to the
provi sions of this section.

(10) Up to three (3) notor vehicles owned or |eased by the
Departnent of Insurance for use by the State Fire Marshal's Ofice
shall not be subject to the provisions of this section.

(11) The motor vehicles of a public airport shall not be
subject to the provisions of this section upon a finding by the
governing authority of such airport that marking a notor vehicle
as required in this section will conprom se security at such
ai rport.

SECTION 7. Section 31-7-13, M ssissippi Code of 1972, is
amended as foll ows:

31-7-13. Al agencies and governing authorities shal
purchase their commodities and printing; contract for garbage
coll ection or disposal; contract for solid waste collection or
di sposal ; contract for sewage collection or disposal; contract for
public construction; and contract for rentals as herein provided.

(a) Bidding procedure for purchases not over $3,500. 00.
Pur chases which do not involve an expenditure of nore than Three
Thousand Five Hundred Dol lars ($3,500.00), exclusive of freight or
shi ppi ng charges, may be nade w t hout advertising or otherw se
requesting conpetitive bids. However, nothing contained in this
paragraph (a) shall be construed to prohibit any agency or
governing authority from establishing procedures which require
conpetitive bids on purchases of Three Thousand Fi ve Hundred

Dol I ars ($3,500.00) or |ess.
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(b) Bidding procedure for purchases over $3,500.00 but
not over $15,000.00. Purchases which involve an expenditure of
nore than Three Thousand Five Hundred Dol lars ($3,500.00) but not
nore than Fifteen Thousand Dol |l ars ($15, 000. 00), exclusive of
freight and shipping charges may be nmade fromthe | owest and best
bi dder wi t hout publishing or posting advertisenent for bids,
provided at least two (2) conpetitive witten bids have been
obt ai ned. Any governing authority purchasi ng cormmodities pursuant
to this paragraph (b) may authorize its purchasing agent, or his
designee, with regard to governing authorities other than
counties, or its purchase clerk, or his designee, with regard to
counties, to accept the | owest and best conpetitive witten bid.
Such aut horization shall be made in witing by the governing
authority and shall be maintained on file in the primary office of
t he agency and recorded in the official mnutes of the governing
authority, as appropriate. The purchasing agent or the purchase
clerk, or their designee, as the case may be, and not the
governing authority, shall be liable for any penalties and/or
damages as may be inposed by |law for any act or om ssion of the
pur chasi ng agent or purchase clerk, or their designee,
constituting a violation of law in accepting any bid w thout
approval by the governing authority. The term "conpetitive
witten bid" shall nean a bid submitted on a bid form furni shed by
t he buyi ng agency or governing authority and signed by authorized
personnel representing the vendor, or a bid submtted on a
vendor's letterhead or identifiable bid formand signed by
aut hori zed personnel representing the vendor. "Conpetitive" shal
nean that the bids are devel oped based upon conparabl e
identification of the needs and are devel oped i ndependently and
wi t hout know edge of other bids or prospective bids. Bids may be
submtted by facsimle, electronic mail or other generally
accepted nmethod of information distribution. Bids submtted by

el ectronic transm ssion shall not require the signature of the
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vendor's representative unless required by agencies or governing
aut horities.
(c) Bidding procedure for purchases over $15, 000. 00.
(i) Publication requirenent.

1. Purchases which involve an expenditure of
nore than Fifteen Thousand Dol | ars ($15, 000. 00), exclusive of
frei ght and shi pping charges, may be made fromthe | owest and best
bi dder after advertising for conpetitive bids once each week for
two (2) consecutive weeks in a regular newspaper published in the
county or nunicipality in which such agency or governing authority
i s | ocated.

2. The purchasing entity nmay designate the
met hod by which the bids will be received, including, but not
limted to, bids sealed in an envel ope, bids received
electronically in a secure system bids received via a reverse
auction, or bids received by any other nethod that pronotes open
conpetition and has been approved by the O fice of Purchasing and
Travel. The provisions of this part 2 of subparagraph (i) shal
be repealed on July 1, 2008.

3. The date as published for the bid opening
shall not be |less than seven (7) working days after the | ast
publ i shed notice; however, if the purchase involves a construction
project in which the estimated cost is in excess of Fifteen
Thousand Dol | ars ($15, 000. 00), such bids shall not be opened in
|l ess than fifteen (15) working days after the last notice is
publ i shed and the notice for the purchase of such construction
shal | be published once each week for two (2) consecutive weeks.
The notice of intention to |let contracts or purchase equi pnent
shall state the time and place at which bids shall be received,
list the contracts to be nade or types of equipnment or supplies to
be purchased, and, if all plans and/or specifications are not
publ i shed, refer to the plans and/or specifications on file. |If

there is no newspaper published in the county or mnunicipality,
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then such notice shall be given by posting sane at the courthouse,
or for municipalities at the city hall, and at two (2) other
public places in the county or nunicipality, and al so by
publication once each week for two (2) consecutive weeks in sone
newspaper having a general circulation in the county or
municipality in the above provided manner. On the sane date that
the notice is submtted to the newspaper for publication, the
agency or governing authority involved shall mail witten notice
to, or provide electronic notification to the main office of the
M ssi ssi ppi Contract Procurenment Center that contains the sane
information as that in the published notice.

(1i1) Bidding process anmendnent procedure. If al
pl ans and/ or specifications are published in the notification,
then the plans and/or specifications my not be amended. If al
pl ans and/ or specifications are not published in the notification,
then amendnents to the plans/specifications, bid opening date, bid
opening tinme and place may be made, provided that the agency or
governing authority maintains a list of all prospective bidders
who are known to have received a copy of the bid docunents and al
such prospective bidders are sent copies of all anmendnents. This
notification of amendnents nay be nmade via mail, facsimle,
electronic mail or other generally accepted nethod of information
distribution. No addendumto bid specifications nmay be issued
within two (2) working days of the tine established for the
recei pt of bids unless such addendum al so anends the bid opening
to a date not less than five (5) working days after the date of
t he addendum

(tiit) Filing requirenent. 1In all cases involving
governing authorities, before the notice shall be published or
posted, the plans or specifications for the construction or

equi pnent bei ng sought shall be filed with the clerk of the board

of the governing authority. 1In addition to these requirenents, a
bid file shall be established which shall indicate those vendors
H B. No. 1418 *HRO7/ R1397*
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to whom such solicitations and specifications were issued, and
such file shall also contain such information as is pertinent to
t he bid.

(iv) Specification restrictions.

1. Specifications pertinent to such bidding
shall be witten so as not to exclude conparabl e equi pnent of
donmestic manufacture. However, if valid justification is
presented, the Departnent of Finance and Admi nistration or the
board of a governing authority nmay approve a request for specific
equi pnent necessary to performa specific job. Further, such
justification, when placed on the mnutes of the board of a
governing authority, may serve as authority for that governing
authority to wite specifications to require a specific item of
equi pnent needed to performa specific job. 1In addition to these
requi renents, fromand after July 1, 1990, vendors of relocatable
cl assroons and the specifications for the purchase of such
rel ocat abl e cl assroons published by | ocal school boards shall neet
all pertinent regulations of the State Board of Educati on,

i ncl udi ng prior approval of such bid by the State Departnment of
Educati on.

2. Specifications for construction projects
may i nclude an all owance for comodities, equipnent, furniture,
construction materials or systenms in which prospective bidders are
instructed to include in their bids specified anmounts for such
itens so long as the allowance itens are acquired by the vendor in
a comercially reasonabl e manner and approved by the
agency/ governing authority. Such acquisitions shall not be nmade
to circunvent the public purchasing | aws.

(v) Agencies and governing authorities may
establi sh secure procedures by which bids may be submtted via
el ectroni ¢ nmeans.

(d) Lowest and best bid decision procedure.
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(i) Decision procedure. Purchases may be nmade
fromthe | owest and best bidder. 1In determning the | owest and
best bid, freight and shipping charges shall be incl uded.

Li fe-cycle costing, total cost bids, warranties, guaranteed

buy- back provisions and ot her rel evant provisions may be incl uded
in the best bid calculation. Al best bid procedures for state
agenci es nust be in conpliance with regul ati ons established by the
Department of Finance and Adm nistration. |f any governing
authority accepts a bid other than the | owest bid actually
submtted, it shall place on its mnutes detail ed cal cul ati ons and
narrative sunmary showi ng that the accepted bid was determned to
be the | owest and best bid, including the dollar anmount of the
accepted bid and the dollar amount of the | owest bid. No agency
or governing authority shall accept a bid based on itens not
included in the specifications.

(i1) Decision procedure for Certified Purchasing
Ofices. In addition to the decision procedure set forth in
paragraph (d)(i), Certified Purchasing Ofices may al so use the
foll ow ng procedure: Purchases nay be made fromthe bidder
offering the best value. |In determning the best val ue bid,
frei ght and shi pping charges shall be included. Life-cycle
costing, total cost bids, warranties, guaranteed buy-back
provi si ons, docunented previous experience, training costs and
ot her relevant provisions may be included in the best val ue
calculation. This provision shall authorize Certified Purchasing
Ofices to utilize a Request For Proposals (RFP) process when
purchasi ng commodities. All best value procedures for state
agencies nmust be in conpliance with regul ati ons established by the
Depart ment of Finance and Adm nistration. No agency or governing
authority shall accept a bid based on itens or criteria not
included in the specifications.

(ii1) Construction project negotiations authority.

If the | owest and best bid is not nore than ten percent (10%
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above the amount of funds allocated for a public construction or
renovation project, then the agency or governing authority shal
be permtted to negotiate with the | owest bidder in order to enter
into a contract for an amobunt not to exceed the funds all ocated.
(e) Lease-purchase authorization. For the purposes of
this section, the term"equi pnment" shall nean equi pnent, furniture
and, if applicable, associated software and ot her applicable
direct costs associated wth the acquisition. Any |ease-purchase
of equi pnent which an agency is not required to | ease-purchase
under the nmaster |ease-purchase program pursuant to Section
31-7-10 and any | ease-purchase of equi pnment which a governing
authority elects to | ease-purchase may be acquired by a
| ease- purchase agreenent under this paragraph (e). Lease-purchase
financing may al so be obtained fromthe vendor or froma
third-party source after having solicited and obtai ned at | east
two (2) witten conpetitive bids, as defined in paragraph (b) of
this section, for such financing w thout advertising for such
bids. Solicitation for the bids for financing may occur before or
after acceptance of bids for the purchase of such equi pment or,
where no such bids for purchase are required, at any tinme before
the purchase thereof. No such | ease-purchase agreenent shall be
for an annual rate of interest which is greater than the overal
maxi muminterest rate to maturity on general obligation
i ndebt edness perm tted under Section 75-17-101, and the term of
such | ease-purchase agreenent shall not exceed the useful |ife of
equi pnment covered thereby as determ ned according to the upper
limt of the asset depreciation range (ADR) guidelines for the
Class Life Asset Depreciation Range System established by the
I nternal Revenue Service pursuant to the United States Internal
Revenue Code and regul ations thereunder as in effect on Decenber
31, 1980, or conparable depreciation guidelines with respect to
any equi pnment not covered by ADR guidelines. Any |ease-purchase

agreenent entered into pursuant to this paragraph (e) may contain
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any of the terns and conditions which a master | ease-purchase
agreenent may contain under the provisions of Section 31-7-10(5),
and shall contain an annual allocation dependency cl ause
substantially simlar to that set forth in Section 31-7-10(8).
Each agency or governing authority entering into a | ease-purchase
transaction pursuant to this paragraph (e) shall maintain with
respect to each such | ease-purchase transaction the sane
information as required to be maintai ned by the Departnent of

Fi nance and Adm nistration pursuant to Section 31-7-10(13).
However, nothing contained in this section shall be construed to
permt agencies to acquire itens of equipnment with a total
acquisition cost in the aggregate of |ess than Ten Thousand
Dol I ars ($10,000.00) by a single | ease-purchase transaction. Al
equi pnent, and the purchase thereof by any |essor, acquired by

| ease- purchase under this paragraph and all | ease-purchase
paynments with respect thereto shall be exenpt fromall M ssissipp
sal es, use and ad valoremtaxes. Interest paid on any

| ease- purchase agreenent under this section shall be exenpt from
State of M ssissippi incone taxation.

(f) Alternate bid authorization. Wen necessary to
ensure ready availability of commodities for public works and the
tinmely conpletion of public projects, no nore than two (2)
alternate bids may be accepted by a governing authority for
comodities. No purchases may be nade t hrough use of such
alternate bids procedure unless the | owest and best bidder cannot
deliver the commpdities contained in his bid. In that event,
pur chases of such commodities may be made fromone (1) of the
bi dders whose bid was accepted as an alternate.

(g) Construction contract change authorization. In the
event a determnation is nmade by an agency or governing authority
after a construction contract is let that changes or nodifications
to the original contract are necessary or would better serve the

pur pose of the agency or the governing authority, such agency or
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governing authority may, in its discretion, order such changes
pertaining to the construction that are necessary under the
ci rcunst ances without the necessity of further public bids;
provi ded that such change shall be made in a commercially
reasonabl e manner and shall not be made to circunvent the public
purchasing statutes. 1In addition to any other authorized person,
the architect or engineer hired by an agency or governing
authority with respect to any public construction contract shal
have the authority, when granted by an agency or governing
authority, to authorize changes or nodifications to the original
contract without the necessity of prior approval of the agency or
governing authority when any such change or nodification is |ess
t han one percent (1% of the total contract anount. The agency or
governing authority may limt the nunber, manner or frequency of
such energency changes or nodifications.

(h) Petrol eum purchase alternative. |In addition to
ot her nethods of purchasing authorized in this chapter, when any
agency or governing authority shall have a need for gas, diesel
fuel, oils and/or other petrol eum products in excess of the anmount
set forth in paragraph (a) of this section, such agency or
governing authority may purchase the comodity after having
solicited and obtained at |least two (2) conpetitive witten bids,
as defined in paragraph (b) of this section. If tw (2)
conpetitive witten bids are not obtained, the entity shall conply
with the procedures set forth in paragraph (c) of this section.
In the event any agency or governing authority shall have
advertised for bids for the purchase of gas, diesel fuel, oils and
ot her petrol eum products and coal and no acceptable bids can be
obt ai ned, such agency or governing authority is authorized and
directed to enter into any negotiations necessary to secure the
| owest and best contract available for the purchase of such

commodi ti es.
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(i) Road construction petrol eum products price
adj ust rent cl ause aut horization. Any agency or governing
authority authorized to enter into contracts for the construction,
mai nt enance, surfacing or repair of highways, roads or streets,
may include in its bid proposal and contract docunents a price
adj ustnment clause with relation to the cost to the contractor,

i ncl udi ng taxes, based upon an industry-w de cost index, of
petrol eum products including asphalt used in the perfornmance or
execution of the contract or in the production or manufacture of
materials for use in such performance. Such industry-w de index
shal |l be established and published nonthly by the M ssissipp
Departnent of Transportation with a copy thereof to be mail ed,
upon request, to the clerks of the governing authority of each
muni cipality and the clerks of each board of supervisors

t hroughout the state. The price adjustnment clause shall be based
on the cost of such petrol eum products only and shall not include
any additional profit or overhead as part of the adjustnent. The
bid proposals or docunent contract shall contain the basis and
nmet hods of adjusting unit prices for the change in the cost of
such petrol eum products.

(j) State agency energency purchase procedure. |If the
governing board or the executive head, or his designee, of any
agency of the state shall determ ne that an energency exists in
regard to the purchase of any comodities or repair contracts, so
that the delay incident to giving opportunity for conpetitive
bi ddi ng woul d be detrinental to the interests of the state, then
the provisions herein for conpetitive bidding shall not apply and
t he head of such agency shall be authorized to nmake the purchase
or repair. Total purchases so nade shall only be for the purpose
of neeting needs created by the emergency situation. |In the event
such executive head is responsible to an agency board, at the
neeting next follow ng the energency purchase, docunentation of

the purchase, including a description of the commodity purchased,
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the purchase price thereof and the nature of the energency shal
be presented to the board and placed on the m nutes of the board
of such agency. The head of such agency, or his designee, shall,
at the earliest possible date foll owi ng such energency purchase,
file wwth the Departnent of Finance and Adm nistration (i) a
statenent explaining the conditions and circunstances of the
energency, which shall include a detail ed description of the
events leading up to the situation and the negative inpact to the
entity if the purchase is made follow ng the statutory
requi renents set forth in paragraph (a), (b) or (c) of this
section, and (ii) a certified copy of the appropriate m nutes of
the board of such agency, if applicable. * * *

(k) Governing authority enmergency purchase procedure.
| f the governing authority, or the governing authority acting
through its designee, shall determ ne that an energency exists in
regard to the purchase of any comodities or repair contracts, so
that the delay incident to giving opportunity for conpetitive
bi ddi ng woul d be detrinmental to the interest of the governing
authority, then the provisions herein for conpetitive bidding
shall not apply and any officer or agent of such governing
authority having general or special authority therefor in making
such purchase or repair shall approve the bill presented therefor,
and he shall certify in witing thereon from whom such purchase
was made, or with whom such a repair contract was nmade. At the
board neeting next follow ng the energency purchase or repair
contract, docunentation of the purchase or repair contract,
i ncluding a description of the commodity purchased, the price
t hereof and the nature of the enmergency shall be presented to the
board and shall be placed on the m nutes of the board of such
governing authority.

(1) Hospital purchase, |ease-purchase and | ease

aut hori zati on.
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(1) The comm ssioners or board of trustees of any
public hospital may contract with such | owest and best bidder for
t he purchase or |ease-purchase of any commodity under a contract
of purchase or |ease-purchase agreenent whose obligatory paynent
terms do not exceed five (5) years.

(1) In addition to the authority granted in
subparagraph (i) of this paragraph (1), the comm ssioners or board
of trustees is authorized to enter into contracts for the | ease of
equi pnent or services, or both, which it considers necessary for
the proper care of patients if, inits opinion, it is not
financially feasible to purchase the necessary equi pnent or
services. Any such contract for the | ease of equipnment or
servi ces executed by the comm ssioners or board shall not exceed a
maxi mum of five (5) years' duration and shall include a
cancel l ati on cl ause based on unavailability of funds. |If such
cancel lation clause is exercised, there shall be no further
liability on the part of the |essee. Any such contract for the
| ease of equi pnment or services executed on behal f of the
conm ssioners or board that conplies with the provisions of this
subparagraph (ii) shall be excepted fromthe bid requirenents set
forth in this section.

(m Exceptions from bidding requirenents. Excepted
frombid requirements are:

(i) Purchasing agreenents approved by departnent.
Pur chasi ng agreenents, contracts and maxi mum price regul ations
executed or approved by the Departnent of Finance and
Adm ni stration.

(i1i1) CQutside equipnment repairs. Repairs to
equi pnent, when such repairs are nmade by repair facilities in the
private sector; however, engines, transm ssions, rear axles and/or
ot her such conponents shall not be included in this exenption when
replaced as a conplete unit instead of being repaired and the need

for such total conponent replacenent is known before di sassenbly
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of the component; however, invoices identifying the equipnent,
specific repairs nmade, parts identified by nunber and nane,
supplies used in such repairs, and the nunber of hours of [|abor
and costs therefor shall be required for the paynent for such
repairs.

(iii1) In-house equi pnment repairs. Purchases of
parts for repairs to equipnment, when such repairs are nmade by
personnel of the agency or governing authority; however, entire
assenbl i es, such as engines or transm ssions, shall not be
included in this exenption when the entire assenbly is being
repl aced i nstead of being repaired.

(iv) Raw gravel or dirt. Raw unprocessed deposits
of gravel or fill dirt which are to be renoved and transported by
t he purchaser.

(v) Governnental equipnent auctions. Motor
vehi cl es or ot her equi pnent purchased froma federal agency or
authority, another governing authority or state agency of the
State of M ssissippi, or any governing authority or state agency
of another state at a public auction held for the purpose of
di sposi ng of such vehicles or other equi pnent. Any purchase by a
governing authority under the exenption authorized by this
subpar agraph (v) shall require advance authorization spread upon
the m nutes of the governing authority to include the listing of
the itemor itens authorized to be purchased and the maxi mum bi d
aut horized to be paid for each itemor itens.

(vi) Intergovernnental sales and transfers.
Purchases, sales, transfers or trades by governing authorities or
state agenci es when such purchases, sales, transfers or trades are
made by a private treaty agreenent or through nmeans of
negotiation, fromany federal agency or authority, another
governing authority or state agency of the State of M ssissippi,
or any state agency or governing authority of another state.

Nothing in this section shall permt such purchases through public
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auction except as provided for in subparagraph (v) of this
section. It is the intent of this section to allow governnental
entities to dispose of and/or purchase commodities from ot her
governnmental entities at a price that is agreed to by both
parties. This shall allow for purchases and/or sales at prices
whi ch may be determ ned to be bel ow the market value if the
selling entity determ nes that the sale at bel ow market value is
in the best interest of the taxpayers of the state. Governing
authorities shall place the ternms of the agreenent and any
justification on the mnutes, and state agencies shall obtain
approval fromthe Departnent of Finance and Adm nistration, prior
to rel easing or taking possession of the commodities.

(vii) Perishable supplies or food. Perishable
supplies or food purchased for use in connection with hospitals,
the school |unch prograns, honenaki ng prograns and for the feeding
of county or nunicipal prisoners.

(viii) Single source itens. Nonconpetitive itens
avai l able fromone (1) source only. In connection with the
pur chase of nonconpetitive itens only available fromone (1)
source, a certification of the conditions and circunstances
requiring the purchase shall be filed by the agency with the
Department of Finance and Adm ni stration and by the governing
authority with the board of the governing authority. Upon receipt
of that certification the Departnent of Fi nance and Adm nistration
or the board of the governing authority, as the case may be, nmay,
in witing, authorize the purchase, which authority shall be noted
on the mnutes of the body at the next regular neeting thereafter.
In those situations, a governing authority is not required to
obtain the approval of the Departnent of Finance and
Adm ni stration.

(i1 x) Waste disposal facility construction
contracts. Construction of incinerators and other facilities for

di sposal of solid wastes in which products either generated
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therein, such as steam or recovered therefrom such as materials
for recycling, are to be sold or otherw se di sposed of; however,
in constructing such facilities, a governing authority or agency
shal |l publicly issue requests for proposals, advertised for in the
same manner as provided herein for seeking bids for public
construction projects, concerning the design, construction,

owner shi p, operation and/or maintenance of such facilities,
wherei n such requests for proposals when issued shall contain
terms and conditions relating to price, financial responsibility,
technol ogy, environnental conpatibility, legal responsibilities
and such other matters as are determ ned by the governing
authority or agency to be appropriate for inclusion; and after
responses to the request for proposals have been duly received,

t he governing authority or agency may select the nost qualified
proposal or proposals on the basis of price, technol ogy and ot her
relevant factors and from such proposals, but not limted to the
terms thereof, negotiate and enter contracts with one or nore of
the persons or firns submtting proposals.

(x) Hospital group purchase contracts. Supplies,
comodi ties and equi pnment purchased by hospitals through group
pur chase prograns pursuant to Section 31-7-38.

(xi) Information technol ogy products. Purchases
of information technol ogy products nmade by governing authorities
under the provisions of purchase schedul es, or contracts executed
or approved by the M ssissippi Departnent of Information
Technol ogy Services and designated for use by governing
authorities.

(xii) Energy efficiency services and equi prment.
Energy efficiency services and equi pnent acquired by school
districts, community and junior colleges, institutions of higher
| earni ng and state agencies or other applicable governnental
entities on a shared-savings, |ease or |ease-purchase basis

pursuant to Section 31-7-14.
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1089 (xiiti) Municipal electrical utility system fuel
1090 Purchases of coal and/or natural gas by municipally-owned electric
1091 power generating systens that have the capacity to use both coa
1092 and natural gas for the generation of electric power.

1093 (xiv) Library books and other reference material s.
1094 Purchases by libraries or for libraries of books and periodicals;
1095 processed film video cassette tapes, filnmstrips and slides;

1096 recorded audi o tapes, cassettes and di skettes; and any such itens
1097 as would be used for teaching, research or other information

1098 distribution; however, equipnent such as projectors, recorders,
1099 audi o or video equipnment, and nonitor tel evisions are not exenpt
1100 under this subparagraph.

1101 (xv) Unmarked vehicles. Purchases of unmarked
1102 vehicles when such purchases are nmade in accordance with

1103 purchasi ng regul ati ons adopted by the Departnent of Finance and
1104 Adm nistration pursuant to Section 31-7-9(2).

1105 (xvi) Election ballots. Purchases of ballots
1106 printed pursuant to Section 23-15-351.

1107 (xvii) Miltichannel interactive video systens.
1108 Fromand after July 1, 1990, contracts by M ssissippi Authority
1109 for Educational Television with any private educati onal

1110 institution or private nonprofit organi zati on whose purposes are
1111 educational in regard to the construction, purchase, |ease or
1112 | ease-purchase of facilities and equi prment and the enpl oynent of
1113 personnel for providing nmultichannel interactive video systens
1114 (I TSF) in the school districts of this state.

1115 (xviii) Purchases of prison industry products.
1116 From and after January 1, 1991, purchases nmade by state agencies
1117 or governing authorities involving any itemthat is manufactured,
1118 processed, grown or produced fromthe state's prison industries.
1119 (xi x) Undercover operations equi pnent. Purchases
1120 of surveillance equi pnment or any ot her high-tech equi pnment to be

1121 used by | aw enforcenent agents in undercover operations, provided
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that any such purchase shall be in conpliance with regul ations
establ i shed by the Departnent of Finance and Adm ni stration.

(xx) Junior college books for rent. Purchases by
comunity or junior colleges of textbooks which are obtained for
t he purpose of renting such books to students as part of a book
service system

(xxi) Certain school district purchases.
Purchases of commobdities made by school districts fromvendors
wi th which any | evying authority of the school district, as
defined in Section 37-57-1, has contracted through conpetitive
bi ddi ng procedures for purchases of the sanme commoditi es.

(xxii) CGarbage, solid waste and sewage contracts.
Contracts for garbage collection or disposal, contracts for solid
waste collection or disposal and contracts for sewage coll ection
or disposal.

(xxiii) Municipal water tank maintenance
contracts. Professional maintenance programcontracts for the
repair or mai ntenance of nunicipal water tanks, which provide
pr of essi onal services needed to maintain nmunicipal water storage
tanks for a fixed annual fee for a duration of two (2) or nore
years.

(xxiv) Purchases of M ssissippi Industries for the
Blind products. Purchases nade by state agencies or governing
authorities involving any itemthat is manufactured, processed or
produced by the M ssissippi Industries for the Blind.

(xxv) Purchases of state-adopted textbooks.
Purchases of state-adopted textbooks by public school districts.

(xxvi) Certain purchases under the M ssissipp
Maj or Econom c I npact Act. Contracts entered into pursuant to the
provi sions of Section 57-75-9(2) and (3).

(xxvii) Used heavy or specialized machi nery or
equi pnent for installation of soil and water conservation

practices purchased at auction. Used heavy or specialized
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machi nery or equi pnent used for the installation and

i npl enentation of soil and water conservation practices or
nmeasures purchased subject to the restrictions provided in
Sections 69-27-331 through 69-27-341. Any purchase by the State
Soil and Water Conservation Conmm ssion under the exenption

aut hori zed by this subparagraph shall require advance

aut hori zation spread upon the m nutes of the conm ssion to include
the listing of the itemor itens authorized to be purchased and

t he maxi mum bid authorized to be paid for each itemor itens.

(xxviii) Hospital |ease of equipnent or services.
Leases by hospitals of equipnment or services if the |leases are in
conpliance wth paragraph (I)(ii).

(xxi x) Purchases nmade pursuant to qualified
cooperative purchasing agreenents. Purchases nmade by certified
purchasi ng offices of state agencies or governing authorities
under cooperative purchasi ng agreenents previously approved by the
O fice of Purchasing and Travel and established by or for any
muni cipality, county, parish or state governnent or the federa
governnent, provided that the notification to potenti al
contractors includes a clause that sets forth the availability of
t he cooperative purchasing agreenent to other governnental
entities. Such purchases shall only be made if the use of the
cooperative purchasing agreenents is determned to be in the best
interest of the governnental entity.

(xxx) School yearbooks. Purchases of school
year books by state agencies or governing authorities; provided,
however, that state agencies and governing authorities shall use
for these purchases the RFP process as set forth in the
M ssi ssi ppi Procurenment Manual adopted by the O fice of Purchasing
and Travel.

(xxxi) Design-build nmethod or the design-build

bridgi ng nethod of contracting. Contracts entered into under the

provi sions of Section 31-11-3(9).
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(n) Termcontract authorization. Al contracts for the
pur chase of:

(1) Al contracts for the purchase of comodities,
equi pnent and public construction (including, but not limted to,
repair and mai ntenance), may be let for periods of not nore than
sixty (60) nonths in advance, subject to applicable statutory
provi sions prohibiting the letting of contracts during specified
periods near the end of terns of office. Termcontracts for a
peri od exceedi ng twenty-four (24) nonths shall also be subject to
ratification or cancellation by governing authority boards taking
of fi ce subsequent to the governing authority board entering the
contract.

(1i) Bid proposals and contracts may include price
adj ustnment clauses with relation to the cost to the contractor
based upon a nationally published industry-wi de or nationally
publ i shed and recogni zed cost index. The cost index used in a
price adjustnent clause shall be determ ned by the Departnent of
Fi nance and Adm nistration for the state agencies and by the
governi ng board for governing authorities. The bid proposal and
contract docunents utilizing a price adjustnent clause shall
contain the basis and nethod of adjusting unit prices for the
change in the cost of such comodities, equipnment and public
construction.

(o) Purchase law violation prohibition and vendor
penalty. No contract or purchase as herein authorized shall be
made for the purpose of circunmventing the provisions of this
section requiring conpetitive bids, nor shall it be lawful for any
person or concern to submt individual invoices for anmounts within
those authorized for a contract or purchase where the actual value
of the contract or compdity purchased exceeds the authorized
anount and the invoices therefor are split so as to appear to be
aut hori zed as purchases for which conpetitive bids are not

requi red. Subm ssion of such invoices shall constitute a
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m sdeneanor puni shable by a fine of not |ess than Five Hundred
Dol I ars ($500. 00) nor nore than One Thousand Dol |l ars ($1, 000. 00),
or by inprisonnent for thirty (30) days in the county jail, or
both such fine and inprisonnment. |In addition, the claimor clains
submtted shall be forfeited.

(p) Electrical utility petrol eum based equi pnent
purchase procedure. Wen in response to a proper advertisenment
therefor, no bid firmas to price is submtted to an electric
utility for power transfornmers, distribution transforners, power
breakers, reclosers or other articles containing a petrol eum
product, the electric utility may accept the | owest and best bid
t herefor although the price is not firm

(gq) Fuel managenent system bi dding procedure. Any
governing authority or agency of the state shall, before
contracting for the services and products of a fuel nmanagenent or
fuel access system enter into negotiations with not fewer than
two (2) sellers of fuel managenent or fuel access systens for
conpetitive witten bids to provide the services and products for
the systens. 1In the event that the governing authority or agency
cannot | ocate two (2) sellers of such systens or cannot obtain
bids fromtwo (2) sellers of such systens, it shall show proof
that it nade a diligent, good-faith effort to | ocate and negoti ate
with two (2) sellers of such systenms. Such proof shall include,
but not be limted to, publications of a request for proposals and
letters soliciting negotiations and bids. For purposes of this
paragraph (q), a fuel managenent or fuel access systemis an
aut omat ed system of acquiring fuel for vehicles as well as
managenent reports detailing fuel use by vehicles and drivers, and
the term"conpetitive witten bid" shall have the neaning as
defined in paragraph (b) of this section. Governing authorities
and agenci es shall be exenpt fromthis process when contracting

for the services and products of a fuel managenent or fuel access
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systens under the terns of a state contract established by the
O fice of Purchasing and Travel.

(r) Solid waste contract proposal procedure. Before
entering into any contract for garbage collection or disposal,
contract for solid waste collection or disposal or contract for
sewage col l ection or disposal, which involves an expenditure of
nore than Fifty Thousand Dol |l ars ($50, 000.00), a governing
authority or agency shall issue publicly a request for proposals
concerning the specifications for such services which shall be
advertised for in the same manner as provided in this section for
seeki ng bids for purchases which involve an expenditure of nore
than the anount provided in paragraph (c) of this section. Any
request for proposals when issued shall contain terns and
conditions relating to price, financial responsibility,
technol ogy, legal responsibilities and other relevant factors as
are determ ned by the governing authority or agency to be
appropriate for inclusion; all factors determ ned rel evant by the
governing authority or agency or required by this paragraph (r)
shall be duly included in the advertisenent to elicit proposals.
After responses to the request for proposals have been duly
recei ved, the governing authority or agency shall select the nobst
qual i fied proposal or proposals on the basis of price, technol ogy
and other relevant factors and from such proposals, but not
limted to the terns thereof, negotiate and enter contracts with
one or nore of the persons or firnms submtting proposals. |If the
governing authority or agency deens none of the proposals to be
qualified or otherw se acceptable, the request for proposals
process may be reinitiated. Notw thstanding any other provisions
of this paragraph, where a county with at least thirty-five
t housand (35,000) nor nore than forty thousand (40, 000)
popul ati on, according to the 1990 federal decennial census, owns
or operates a solid waste landfill, the governing authorities of

any other county or municipality may contract with the governing
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authorities of the county owning or operating the landfill,
pursuant to a resolution duly adopted and spread upon the m nutes
of each governing authority involved, for garbage or solid waste
col l ection or disposal services through contract negotiations.

(s) Mnority set-aside authorization. Notw thstanding
any provision of this section to the contrary, any agency or
governing authority, by order placed on its mnutes, may, inits
di scretion, set aside not nore than twenty percent (20% of its
antici pated annual expenditures for the purchase of commodities
frommnority businesses; however, all such set-aside purchases
shall conply wth all purchasing regul ations pronul gated by the
Depart ment of Finance and Adm ni stration and shall be subject to
bid requirements under this section. Set-aside purchases for
whi ch conpetitive bids are required shall be nmade fromthe | owest
and best mnority business bidder. For the purposes of this
paragraph, the term"mnority business" neans a business which is
owned by a mgjority of persons who are United States citizens or
per manent resident aliens (as defined by the Imm gration and
Nat uralization Service) of the United States, and who are Asian,
Bl ack, Hi spanic or Native Anmerican, according to the follow ng
definitions:

(1) "Asian" means persons having origins in any of
the original people of the Far East, Southeast Asia, the |Indian
subcontinent, or the Pacific Islands.

(i1i1) "Black" neans persons having origins in any
bl ack racial group of Africa.

(ii1) "H spanic" means persons of Spanish or
Portuguese culture with origins in Mexico, South or Central
Anmerica, or the Caribbean |Islands, regardl ess of race.

(iv) "Native American" nmeans persons having
origins in any of the original people of North Anmerica, including

Ameri can | ndi ans, Eski nbs and Al euts.
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(t) Construction punch list restriction. The
architect, engineer or other representative designated by the
agency or governing authority that is contracting for public
construction or renovation may prepare and submt to the
contractor only one (1) prelimnary punch list of itens that do
not neet the contract requirenents at the tinme of substantial
conpletion and one (1) final list immediately before final
conpl etion and final paynent.

(u) Purchase authorization clarification. Nothing in
this section shall be construed as authorizing any purchase not
aut hori zed by | aw.

SECTION 8. Section 27-1-37, M ssissippi Code of 1972, is
amended as foll ows:

27-1-37. Blanks for the enuneration shall be prepared by the
State Auditor * * * who shall furnish sane to each county assessor
in the state and the assessors of the several counties shall make
the enuneration and for the * * * enuneration they shall receive
as conpensation in addition to any * * * other pay the sum of One
Dol I ar ($1.00) for each person enunerated and entitled to receive

a pension, not to exceed One Hundred Dol lars ($100.00) per year,

and the board of supervisors shall pay the sane fromthe general
fund of the county; and the chancery clerk shall file a copy of
the report in his office * * *.

SECTION 9. Section 27-31-31, M ssissippi Code of 1972, is
amended as foll ows:

27-31-31. (1) The governing authority of any nunicipality
is authorized, in its discretion, to grant exenptions from ad
val orem taxati on, except ad valoremtaxation for school district
pur poses, for new structures or inprovenents to or renovations of
existing structures located in the designated central business

district of the nmunicipality, for a period not to exceed ten (10)

years fromthe date of the conpletion of the new structure or the
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i nprovenent to or renovation of the existing structure for which
the exenption is granted.

(2) Any person, firmor corporation desiring to obtain the
exenption authorized in this section shall first file a witten
application therefor with the governing authorities of the
muni cipality, providing full information about the property for
whi ch the exenption is requested, including the true value of al
such property, and the date fromwhich the exenption is to begin.
Any application for an exenption under this section nust be nade
within twelve (12) nonths fromthe date of the conpletion of the
new structure or the inprovenent to or renovation of the existing
structure for which the exenption is requested. The governing
authorities of the nunicipality may, by order spread on their
m nut es, approve such application for all or any part of the
property for which the exenption is requested and for all or any
part of the authorized period of exenption. The order shal
specify the property to be exenpted and t he dates when such
exenption begins and expires. The nunicipal clerk shall record
the application and the order approving the sanme in a book kept in
his office for that purpose, and shall file one (1) copy of the
application and the order with the Chairman of the State Tax
Conmm ssion * * *,

(3) Any exenption granted under this section shall be in
lieu of ad val oremtax exenptions authorized under any ot her
provi sion of |aw.

SECTI ON 10. Section 27-31-109, M ssissippi Code of 1972, is
amended as fol |l ows:

27-31-109. At its next neeting after receipt of
certification fromthe State Tax Conmm ssion, the governing
authorities of the nmunicipality or the county board of
supervi sors, as the case nay be, may enter an order on its mnutes
declaring that such property is exenpted, and the date when such

exenpti on begins and expires, and the chancery clerk or city clerk
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shall record such application, together with the order approving
sanme, in a book kept in his office for that purpose, and shal
file * * * one (1) copy with the State Tax Conm ssi on.

SECTI ON 11. Section 27-45-1, M ssissippi Code of 1972, is
amended as fol |l ows:

27-45-1. Redenption of land sold for taxes shall be nade
t hrough the chancery clerks of the respective counties. \Were the
|l and was sold to the state, the clerk, out of the anobunt necessary
to redeem shall first pay to the officers entitled thereto the
costs, fees and damages which are allowed said officers by law in
cases of lands sold to individuals; second, he shall pay the state
the anbunt of state taxes with the interest and additional charges
thereon allowed by law to the state; and, third, he shall pay to
the county the suns conputed in |ike manner which belong to the
county and the various taxing districts thereof. Were the |and
was sold to an individual, the clerk shall pay:

(a) First, to the state the anbunt of state taxes with
the interest and additional charges thereon allowed by | aw, unless
sane has been paid previously by the tax purchaser or sone other
person;

(b) Second, to the county the sunms conputed in |ike
manner whi ch belong to the county and the various taxing districts
t hereof, unl ess sane has been paid previously by the tax purchaser
or sone other person;

(c) Third, to the county the five percent (5% damages
on the anmpbunt of the taxes for which the | and was sol d; and

(d) Fourth, the balance to the purchaser.

The clerk shall make his redenption settlenents within twenty
(20) days after the end of each nonth and shall make a conplete
report thereof to the board of supervisors * * *.  For a failure
so to report or to pay over the suns to the parties entitled
thereto as herein required, he shall be liable on his official

bond to a penalty of one percent (1% per nonth on the anount
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wi t hhel d. The chancery clerk shall also note each redenption on
the public record of delinquent tax |ands, on the day paynent of
taxes is made, with the date, nane and the anmount of redenption

noney pai d.

SECTI ON 12. Section 27-51-11, M ssissippi Code of 1972, is
amended as fol |l ows:

27-51-11. In cases where the road and bridge privilege tax
license is issued by the adm nistrator of the road and bridge
privilege tax | aw, before he shall issue such license he shal
require that a tax receipt, nade out on the prescribed form and
properly issued, be presented to himshowing that all ad val orem
t axes due on such notor vehicle have been paid according to the
situs of the subject notor vehicle as shown by the witten
application for such privilege license. |[If the application for
such privilege license reveals that the situs of the subject notor
vehicle is in a municipality, then the adm nistrator of the road
and bridge privilege tax |aw, before issuing said privilege
license, shall require that a tax recei pt nade out on the
prescribed formand properly issued be presented to him show ng
that such ad val oremtaxes due have al so been paid. The
adm ni strator of the road and bridge privilege tax | aw shal
secure a rubber stanp to be used in stanping each such ad val orem
tax receipt so presented to him This stanp shall show the date
of issuance and the recei pt nunber of the privilege |icense issued
for each corresponding ad val oremtax receipt, date and |icense
recei pt nunber to be filled in wwth ink, or with indelible pencil,
by and in the nane of the admnistrator of the road and bridge
privilege tax | aw and countersigned by the issuing deputy or
clerk. The nunber of the corresponding ad val oremtax receipt
presented shall be witten by himon the privilege |icense
receipt. In cases where a separate nunicipal ad val oremtax

recei pt for notor vehicles is necessary, the sanme procedure as
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outlined herein shall be followed with reference to the nunicipa
tax receipt.

The adm ni strator of the road and bridge privilege tax |aw,
his deputies or clerks violating the provisions of this section
shall be liable on their official bonds in double the anount of
t he ad val orem taxes due on each such notor vehicle.

Twi ce each fiscal year, the adm nistrator of the road and

bridge privilege tax |law shall prepare and retain a report * * *

showi ng the privilege license receipt nunber, the correspondi ng ad
val oremtax recei pt nunber or nunbers, and the nanme under which
such license recei pt was issued, for each such |icense receipt
issued by him A separate report shall be nade for each county

i nvol ved, and a duplicate copy of such report shall be furnished
the respective tax collector of each county involved, and the tax
coll ector of each municipality in said county. One (1) of these
reports shall be nmade on or before May 15 covering all such
|license receipts issued by himfor the then current fiscal year,

i ncl udi ng those issued through the nonth of April. Another such
report shall be nade on or before Novenber 15 covering all such
license receipts issued by himfor the remaining portion of the

i mredi ately prior fiscal year.

The aforesaid reports shall be nmade available to the State

Audi tor upon request, and, in auditing the tax collector for the

correspondi ng fiscal year, such tax receipts indicated on these
reports shall be reconciled wth the correspondi ng ad val orem t ax
recei pt nunber in the office of the tax collector.

SECTI ON 13. Section 41-73-71, M ssissippi Code of 1972, is
amended as fol |l ows:

41-73-71. The authority shall, followi ng the close of each
fiscal year, submt an annual report of its activities for the
precedi ng year to the Governor * * * and both houses of the
Legislature * * * within thirty (30) days of the receipt thereof

by the authority, a copy of the report of every external
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exam nation of the books and accounts of the authority. Each
menber of the Legislature shall receive a copy of any such reports
by making a request for it to the chairman of the authority.

SECTI ON 14. Section 45-3-25, M ssissippi Code of 1972, is
amended as foll ows:

45- 3-25. \Wenever any patrol man shall prefer any traffic
char ge what soever agai nst any person in any court, it shall be the
duty of the patrol man, upon the term nation of such proceeding, to
mail two (2) copies of the abstract of the court record
i medi ately to the Comm ssioner of Public Safety at Jackson,

M ssi ssi ppi, showi ng the nature of the charge preferred, the date
of the trial upon such charge, the disposition of the matter by
the court and the sentence, if any, inposed by the court. Such
abstract shall be signed by the presiding judge of the court in
whi ch the charge was preferred. Upon receipt of the abstracts, it

shall be the duty of the comm ssioner to retain a copy for the use

of , and inspection by, the State Auditor * * *,

SECTI ON 15. Section 47-5-30, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-30. (1) The Comm ssioner of Corrections shall devel op
a strategic plan for its operation of the state correctional
system The strategic plan shall cover a five-year period. The
pl an shall include, at a m ninum the follow ng:

(a) A clearly-defined conprehensive statenent of the
m ssion, goals and objectives of the agency;

(b) Performance effectiveness objectives for each
facility under the jurisdiction of the departnent;

(c) A description of the departnent's interna
managenent systemused to evaluate its perfornance in relation to
projected | evels;

(d) Detailed plans and strategies for neeting current
and future needs and achi eving goals and objectives established

for the state correctional system
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(e) A detailed analysis of the use of current agency
resources in neeting current needs and expected future needs, and
addi tional resources that may be necessary to neet future needs;

(f) An analysis of factors affecting projected prison
popul ati ons including inpact of juveniles on prison popul ations
and how popul ati ons are expected to change within the period of
t he pl an;

(g) A plan to renove inmates fromcounty jails.

(2) The departnent shall revise the plan annually.

(3) Upon conpletion of the initial plan and each revi sion,
the departnent shall provide copies to the Governor, the
Li eut enant Governor, the Speaker of the House of Representatives,
the Chairman of the Senate Corrections Conmttee, the Chairman of
the House Penitentiary Commttee, * * * the Legi sl ative Budget
O fice, the Performance Eval uati on and Expendi ture Revi ew
Comm ttee, the Executive Director of the Departnent of Finance and
Adm ni stration and the Legislative Reference Bureau.

(4) The comm ssioner shall develop the strategic plan before
Sept enber 23, 1994.

SECTI ON 16. Section 49-2-29, Mssissippi Code of 1972, is
anmended as foll ows:

49-2-29. (1) The Departnent of Environnmental Quality shal
develop a strategic plan for its operations. The strategic plan
shall cover a five-year period. The plan shall include, at a
m ni mum the foll ow ng:

(a) A clearly-defined conprehensive statenent of the
m ssion, goals and objectives of the agency;

(b) Performance effectiveness objectives (neasurable
i ndi cators of output and outcone) for each programin the
depart nent;

(c) A description of the departnent's interna
managenent systemused to evaluate its perfornance in relation to

projected | evels;
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(d) Detailed plans and strategies for neeting current
and future needs and achi eving goals and objectives established
for the departnent;

(e) A description of significant external factors which
may affect any projected |evels of performance, including an
identification of priority and other service popul ati ons, or other
servi ce neasures, under current |aw and how t hose popul ations are
expected to change within the period of the plan;

(f) A detailed analysis of the use of current agency
resources in neeting current needs and expected future needs, and
addi tional resources that may be necessary to neet future needs;

(g) An analysis and estimte of the econom c inpact on
the regul ated community of regul ati ons adopted by the Conm ssion
on Environnmental Quality; and

(h) An analysis of any likely or expected changes in
the services provided by the departnent due to changes in state or
federal |aw

(2) The departnent shall revise the plan biennially.

(3) Upon conpletion of the initial plan and each revi sion,
the departnent shall provide copies to the Governor, the
Li eut enant Governor, the Speaker of the House of Representatives,
the Chairman of the Senate Environnental Protection, Conservation
and Water Resources Conmttee, the Chairman of the House
Conservation and Water Resources Commttee, * * * the Legislative
Budget O fice, the Performance Eval uation and Expenditure Review
Comm ttee, the Executive Director of the Departnent of Finance and
Adm ni stration and the Legislative Reference Bureau.

(4) Except as otherw se provided in this subsection, the
departnment shall develop the strategic plan before July 1, 1995.
However, if the conparative risk assessnent required under Section
49-2-31 is initiated before Septenber 1, 1994, the departnent

shal | develop the strategic plan before July 1, 1996.
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SECTION 17. Section 51-29-97, M ssissippi Code of 1972, is
amended as foll ows:

51-29-97. Wthin sixty (60) days after the end of the fiscal
year follow ng the organi zation of said drainage district, and

annual ly thereafter, the conm ssioners shall prepare and retain a

copy of a sworn statenent of the financial condition of the
district to cover the preceding fiscal year. The report shal
contain, anong other things, a statenent of the cash on hand the
first of the year for which the report is made, together with al
ot her assets of the district; the total receipts of the preceding
year; the disbursenment for adm nistration, for construction, for
mai nt enance, for bonds redeened, and for interest due on

out st andi ng bonds, together with all other indebtedness of the
district. The conm ssioners are further authorized and enpowered
to do any and all things incident to the nanagenent and affairs
and business of the district.

The State Auditor of Public Accounts or his assistant may
annual ly audit the books, financial report and expenditures of the
comm ssion in the same manner that such officer audits other
boards and conm ssions; and the sane powers and duties which such
of ficer exercises or enjoys with respect to other boards and
conmm ssions shall be exercised and perforned in the sanme manner in
his audit of drainage district conmssions. A fee of not
exceedi ng One Hundred Dol | ars ($100.00) per day for the tine
requi red to conduct each audit shall be paid by each drainage
district audited under this section. Al such fees shall be paid
into the State Departnent of Audit Fund. Upon the reconmendati on
of the Director of the State Departnent of Audit, the State
Audi tor shall appoint auditors on a tenporary or permanent status
to performdrai nage district audits. The State Auditor shall not
audit dormant districts which have no income or disbursenents

during any year.
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SECTI ON 18. Section 57-64-23, M ssissippi Code of 1972, is
amended as fol |l ows:

57-64-23. (1) 1In the event that an agreenment nmade pursuant
to this chapter shall deal in whole or in part with the provision
of services or facilities with regard to which an officer, unit or
agency of the state governnent has constitutional or statutory
powers of control, the agreenent shall, as a condition precedent
toits being in force, be submtted to the state officer, unit or
agency having such power of control and shall be approved or
di sapproved by himor it as to all matters within his or its
jurisdiction in the sane manner and subject to the sane
requi renents governing action of the Attorney General pursuant to
subsection (2) of this section.

(2) Every agreenent made by a | ocal governnment unit under
this chapter shall, prior to and as a condition precedent to its
entry into force, be submtted to the Attorney General of this
state who shall determ ne whether the agreenent is in proper form
and conpatible with the laws of this state. The Attorney General
shal | approve any such agreenent submtted to him hereunder unless
he shall find that it does not neet the conditions set forth
herein and el sewhere in the laws of this state and shall detail in
witing addressed to the governing bodies of the units concerned
the specific respects in which the proposed agreenent fails to
neet the requirenents of |aw.

Fai l ure to di sapprove an agreenent submtted hereunder within
sixty (60) days of its subm ssion shall constitute approval
t her eof .

(3) Prior toits being in force, an agreenent made pursuant
to this chapter shall be filed wth the chancery clerk of each of
the counties wherein a participating |ocal governnment unit is
| ocated and with the Secretary of State. The chancery clerk and

the Secretary of State shall preserve such agreenents as public

H B. No. 1418 *HRO7/ R1397*
07/ HRO7/ R1397
PAGE 50 (TBT\HS)



1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675

records and index and docket the sanme separate and apart from al
ot her records in his office.

SECTION 19. Section 63-9-21, M ssissippi Code of 1972, is
amended as foll ows:

63-9-21. (1) This section shall be known as the Uniform
Traffic Ticket Law.

(2) Al traffic tickets, except traffic tickets filed
el ectronically as provided under subsection (8) of this section,
shall be printed in the original and at |east two (2) copies and
such other copies as may be prescribed by the State Auditor. Al
traffic tickets shall be uniformas prescribed by the State
Auditor and the Attorney Ceneral, except as otherw se provided in
subsection (3)(b) and except that such state officers may alter
the formand content of traffic tickets to neet the varying
requi renents of the different |aw enforcenent agencies. The State
Audi tor and the Attorney Ceneral shall prescribe a separate
traffic ticket, consistent with the provisions of subsection
(3)(b) of this section, to be used exclusively for violations of
the M ssissippi Inplied Consent Law.

(3) (a) Except as otherw se provided in paragraph (b) of
this subsection, every traffic ticket issued by any sheriff,
deputy sheriff, constable, county patrol officer, nunicipal police
officer or State Hi ghway Patrol officer for any violation of
traffic or motor vehicle |Iaws shall be issued on the uniform
traffic ticket consisting of an original and at |east two (2)
copi es and such other copies as may be prescribed by the State
Audi t or.

(b) The traffic ticket, citation or affidavit which is
issued to a person arrested for a violation of the M ssissipp
| mpl i ed Consent Law shall be uniformthroughout all jurisdictions
in the State of Mssissippi. It shall contain a place for the

trial judge hearing the case or accepting the guilty plea, as the
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case may be, to sign, stating that the person arrested either

enpl oyed an attorney or waived his right to an attorney after
havi ng been properly advised of his right to have an attorney. |If
the person arrested enpl oyed an attorney, the nane, address and

t el ephone nunber of the attorney shall be witten on the ticket,
citation or affidavit.

(c) Every traffic ticket shall show, anpbng ot her
necessary information, the nane of the issuing officer, the nane
of the court in which the cause is to be heard, and the date and
time such person is to appear to answer the charge. The ticket
shall include information which will constitute a conpl aint
charging the offense for which the ticket was issued, and when
duly sworn to and filed wwth a court of conpetent jurisdiction,
prosecution nmay proceed thereunder.

(4) Al traffic tickets, except traffic tickets filed
el ectronically under subsection (8) of this section, shall be
bound in book form shall be consecutively nunbered and each
traffic ticket shall be accounted for to the officer issuing such
book. Said traffic ticket books shall be issued to sheriffs,
deputy sheriffs, constables and county patrol officers by the
chancery clerk of their respective counties, to each nunici pal
police officer by the clerk of the municipal court, and to each
State H ghway Patrol officer by the Comm ssioner of Public Safety.

(5) The chancery clerk, clerk of the municipal court and the
Comm ssi oner of Public Safety shall keep a record of all traffic
ti cket books issued and to whomissued, accounting for all books
printed and issued.

(6) The original traffic ticket, unless the traffic ticket
is filed electronically as provided under subsection (8) of this
section, shall be delivered by the officer issuing the traffic
ticket to the clerk of the court to which it is returnable to be
retained in that court's records and the nunber noted on the

docket. The officer issuing the traffic ticket shall also give
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the accused a copy of the traffic ticket. * * * Oher copies that
are prescribed by the State Auditor pursuant to this section shal
be filed or retained as nmay be designated by the State Auditor.
All copies shall be retained for at |least two (2) years.

(7) Failure to conply with the provisions of this section
shal|l constitute a m sdeneanor and, upon conviction, shall be
puni shable by a fine of not |ess than Ten Dollars ($10.00) nor
nore than One Hundred Dol lars ($100.00).

(8 (a) Law enforcenent officers and agencies may file
traffic tickets by conputer or electronic nmeans if the ticket
confornms in all substantive respects, including |ayout and
content, as provided under subsection (2) of this section. The
provi si ons of subsection (4) of this section requiring tickets
bound in book formdo not apply to a ticket that is produced by
conputer or electronic neans. Information concerning tickets
produced by conputer or electronic neans shall be available for
public inspection in substantially the same manner as provided for
the uniformtickets described in subsection (2) of this section.

(b) The defendant shall be provided with a paper copy
of the ticket. A law enforcenent officer who files a ticket
el ectronically shall be considered to have certified the ticket
and has the sane rights, responsibilities and liabilities as with
all other tickets issued pursuant to this section.

(c) The provisions of this subsection (8) do not apply
to tickets issued for a violation of the M ssissippi Inplied
Consent Law.

SECTI ON 20. Section 65-18-17, M ssissippi Code of 1972, is
amended as foll ows:

65-18-17. It shall be the duty of the several boards of
supervisors to properly maintain all |ocal systemroads in their
respective counties after construction of any such roads under
this chapter. It shall be the duty of the State A d Engi neer and

his assistants to nake annual nai ntenance inspections of conpleted
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projects, and such other periodic naintenance inspections as the
State Al d Engi neer shall deem necessary. |If essential maintenance
is not properly and regularly carried on, in the opinion of the
State Al d Engineer, then notice thereof shall be given in witing
to the board in default, and if such maintenance is not done and
continued within sixty (60) days fromdate of such notice, then,
and in such event, the State A d Engi neer may proceed to have done
t he necessary nmi ntenance and repair work on such road and charge
the sane to any funds allocated to such county under the

provi sions of the Local System Road Program If such failure to
mai ntai n continues, then such county shall be no |longer eligible
for nonies under the Local System Road Program until proper

mai nt enance i s resuned by it, and notice of such w thdrawal of

| ocal systemroad funds shall be duly given the * * * State
Treasurer; however, such ineligibility shall not affect paynent
under the Local System Road Program of progress or final estinates
on contracts awarded before notice of such ineligibility.

Local systemroads that have been hard surfaced through the
use of |ocal systemroad funds shall be eligible for | ocal system
road funds to provide one or nore seal courses, as required.

Local systemroads in which the grading and drai nage structures
were constructed under the Local System Road Program and which
have been subsequently hard surfaced by the county through the use
of county funds under the supervision of the county engi neer shal
i kewi se be eligible for |ocal systemroad funds to provide one or
nore seal courses as required, provided that the hard surfacing
and underlying base were constructed in accordance with the then
prevailing |local systemroad standards and specifications. The
county shall furnish the State Ald Engineer with sufficient

engi neering data, including borings and tests, if necessary, to
substantiate the required thickness and quality of the base and

surfacing. The correction of base defects and pavenent breaks may
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be made part of the plans and contract docunents for each sealing
proj ect.

Local systemroads that were constructed in accordance with
the then prevailing |local systemroad standards and specifications
shall be eligible for |Iocal systemroad funds for maintenance,
repair and reconstruction, subject to the prior witten approval
of such work by the State Aid Engi neer and subject to the work
bei ng conpleted in accordance with the prior witten approval.

SECTI ON 21. Section 65-9-25, M ssissippi Code of 1972, is
amended as foll ows:

65-9-25. It shall be the duty of the several boards of
supervisors to properly maintain all state aid roads in their
respective counties after construction of any such roads with
state aid nonies. It shall be the duty of the State A d Engi neer
and his assistants to nmake annual maintenance inspections of
conpl eted projects, and such other periodic maintenance
i nspections as the State Aid Engi neer shall deem necessary. |If
essential maintenance is not properly and regularly carried on, in
the opinion of the State Aid Engi neer, then notice thereof shal
be given in witing to the board in default, and if such
mai nt enance i s not done and continued within sixty (60) days from
date of such notice, then, and in such event, the State A d
Engi neer may proceed to have done the necessary maintenance and
repair work on such road and charge the sanme to any funds in the
State Aid Road Fund in the State Treasury all ocated to such
county. If such failure to maintain continues, then such county
shall be no longer eligible for state aid until proper mnaintenance
is resuned by it, and notice of such withdrawal of state aid shal
be duly given the * * * State Treasurer; however, such
ineligibility shall not affect paynment fromthe State Al d Road
Fund of progress or final estinmates on contracts awarded prior to

notice of such ineligibility, nor shall said ineligibility in any
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way affect the paynent of principal and interest on state aid road
bonds issued by any such county.

State aid roads which have been hard surfaced through the use
of state aid funds or federal aid funds shall be eligible for
state aid funds to provide one or nore seal courses, as required.
State aid roads in which the grading and drai nage structures were
constructed under state aid projects and which have been
subsequently hard surfaced by the county through the use of county
funds under the supervision of the county engineer shall |ikew se
be eligible for state aid funds to provide one or nore seal
courses as required, provided that the hard surfacing and
under |l yi ng base were constructed in accordance with the then
prevailing state aid standards and specifications. The county
shall furnish the State Ald Engineer with sufficient engineering
data, including borings and tests, if necessary, to substantiate
the required thickness and quality of the base and surfacing. The
correction of base defects and pavenent breaks may be made part of
the plans and contract docunents for each sealing project.

State aid roads which were constructed in accordance with the
then prevailing state aid standards and specifications shall be
eligible for state aid funds for nmai ntenance, repair and
reconstruction, subject to the prior witten approval of such work
by the State Aid Engi neer and subject to the work being conpl eted
in accordance with the prior witten approval.

SECTI ON 22. Section 69-21-119, M ssissippi Code of 1972, is
amended as foll ows:

69-21-119. (1) A fee of not nore than Five Hundred Dol | ars
($500. 00) for each aircraft owned, operated, used and enployed in
aerial application by an applicator shall be paid to the board for
the i ssuance or required annual renewal of a license for an
applicator. Each aircraft shall be identified at all tines by a

device supplied to the registered applicator by the board.
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(2) A fee of not nore than Two Hundred Fifty Dol lars
($250. 00) for each pilot engaged in aerial application shall be
paid to the board for the issuance or required annual renewal of a
license for a pilot. Each pilot shall have in his possession at
all tinmes an identification card supplied by the board.

(3) Al funds collected under the provisions of this article
shall be kept in the Treasury of the State of M ssissippi and
di sbursed upon requisitions signed by the chairman of the board.
Such funds shall be subject to audit by the Auditor of the State

of Mssissippi. The board shall prepare and retain a copy of its

financial statenment and a copy of any proposed |icense fee

adj ustnents for use by the State Auditor no later than sixty (60)

days after the end of each fiscal year. Such financial statenent
shall reflect all funds collected and all disbursenents nade under
the provisions of this article.

SECTI ON 23. Section 77-5-253, M ssissippi Code of 1972, is
amended as foll ows:

77-5-253. Al corporations created under this chapter shal
subm t annual financial and conpliance audits to * * * the Public
Servi ce Comm ssion for review and archi vi ng.

SECTI ON 24. Section 77-15-3, M ssissippi Code of 1972, which
requires natural gas districts to file annual financial statenents
with the State Auditor, is hereby repeal ed.

SECTION 25. This act shall take effect and be in force from
and after July 1, 2007.
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