M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Myss, Bailey, d arke, To: Public Health and Hunan
Dedeaux, Hudson, Robinson (63rd), Rogers Services
(61lst), Scott

HOUSE BI LL NO. 1387

AN ACT TO AMEND SECTI ON 33-15-5, M SSI SSI PPI CODE OF 1972, TO
| NCLUDE PANDEM CS AND EPI DEM CS W THI N THE DEFI NI TI ON OF THE TERM
"NATURAL EMERCENCY" FOR THE PURPOSES OF THE M SSI SSI PPl EMERGENCY
MANAGEMENT LAW TO AMEND SECTI ON 33-15-11, M SSI SSI PPl CODE OF
1972, TO ALLOW THE GOVERNOR TO DI RECT THE STATE DEPARTMENT OF
HEALTH TO CARRY QUT CERTAI N FUNCTI ONS RELATI VE TO THE DI SPCSAL OF
DANGEROUS WASTES OR OTHER CONTAM NATED PROPERTY IN THE WAKE OF A
PANDEM C, EPI DEM C OR ACT OF TERRORI SM TO AVEND SECTI ON 41- 3-15,
M SSI SSI PPI CODE OF 1972, TO DI RECT THE STATE BOARD OF HEALTH TO
10 ADOPT RULES AND REGULATI ONS NECESSARY FOR COWVPLI ANCE WTH THI S
11 ACT; TO AMEND SECTI ON 41-23-1, M SSI SSI PPI CODE OF 1972, TO
12 REQUI RE VETERI NARI ANS, CERTAI N STOCK DEALERS AND PHARMACI STS TO
13 REPORT TO THE DEPARTMENT OF HEALTH ANY DI SEASES THAT MAY BE CAUSED
14 BY BI OTERRORI SM EPI DEM C OR PANDEM C DI SI ASE; TO AMEND SECTI ON
15 41-23-5, M SSISSI PPI CODE OF 1972, TO AUTHORI ZE THE DEPARTMENT OF
16 HEALTH TO TAKE RESPONSI Bl LI TY FOR DEATH | NVESTI GATI ONS | N CERTAI N
17 C RCUMSTANCES; TO CREATE A NEW SECTI ON 41-39-55, M SSI SSI PPl CODE
18 OF 1972, TO PROVI DE VWHEN THE DEPARTMENT OF HEALTH MAY TAKE CHARGE
19 OF CORPSES FOLLON NG A PANDEM C, EPI DEM C OR ACT OF TERRORI SM AND
20 FOR RELATED PURPGCSES.

21 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

OCO~NOUITRARWNE

22 SECTION 1. Section 33-15-5, M ssissippi Code of 1972, is

23 anended as fol |l ows:

24 33-15-5. The followi ng words, whenever used in this article
25 shall, unless a different neaning clearly appears fromthe

26 context, have the follow ng neanings:

27 (a) "Agency" neans the M ssissippi Emergency Managenent
28 Agency, created by Section 33-15-7.

29 (b) "Director" neans the Director of Emergency

30 Managenent, appointed pursuant to Section 33-15-7.

31 (c) "Energency nanagenent” means the preparation for,
32 the mitigation of, the response to, and the recovery from

33 energencies and disasters. Specific emergency nmanagement

34 responsibilities include, but are not limted to:

35 (i) Reduction of vulnerability of people and

36 conmunities of this state to damage, injury and loss of life and
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property resulting fromnatural, technol ogical or man-nmade
energencies or hostile mlitary paramlitary action.

(1i) Preparation for pronpt and efficient response
and recovery to protect lives and property affected by
ener genci es.

(1i1) Response to energencies using all systens,
pl ans and resources necessary to preserve adequately the health,
safety and wel fare of persons or property affected by the
emer gency.

(iv) Recovery from energencies by providing for
the rapid and orderly start of restoration and rehabilitation of
persons and property affected by energenci es.

(v) Provision of an energency nanagenent system
enbodyi ng all aspects of preenergency preparedness and
post emer gency response, recovery and mtigation.

(vi) Assistance in anticipation, recognition,
apprai sal, prevention and mtigation of energencies which nay be
caused or aggravated by inadequate planning for, and regul ati on of
public and private facilities and | and use.

(d)y "Gvil defense," whenever it appears in the | aws of
the State of M ssissippi, shall nean "enmergency managenent"” unl ess
the context clearly indicates otherw se.

(e) "State of war energency" neans the condition which
exists imediately, with or without a proclamation thereof by the
Governor, whenever this state or nation is attacked by an eneny of
the United States or upon receipt by the state of a warning from
the federal governnent indicating that such an attack is probable
or inmm nent.

(f) "State of energency" neans the duly proclai ned
exi stence of conditions of disaster or extrene peril to the safety
of persons or property within the state caused by air or water
pollution, fire, flood, storm epidem c, earthquake, hurricane,

resource shortages, or other natural or man-made conditions ot her
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than conditions causing a "state of war energency," which
conditions by reasons of their nagnitude are or are likely to be
beyond the control of the services, personnel, equipnment and
facilities of any single county and/or nunicipality and requires
conbi ned forces of the state to conbat.

(g) "Local energency" neans the duly proclai ned
exi stence of conditions of disaster or extrene peril to the safety
of persons and property within the territorial limts of a county
and/ or municipality caused by such conditions as air or water
pollution, fire, flood, storm epidem c, earthquake, hurricane,
resource shortages or other natural or man-nade conditions, which
conditions are or are likely to be beyond the control of the
servi ces, personnel, equipnent and facilities of the political
subdi vi sion and require the conbined forces of other subdivisions
or of the state to conbat.

(h) "Enmergency" nmeans any occurrence, or threat
t hereof, whether natural, technol ogical, or man-made, in war or in
peace, which results or may result in substantial injury or harm
to the popul ation or substantial damage to or |oss of property.

(i) "Man-nmade energency" nmeans an energency caused by
an action against persons or society, including, but not limted
to, energency attack, sabotage, terrorism civil unrest or other
action inpairing the orderly adm nistration of governnent.

(j) "Natural energency” neans an energency caused by a
natural event, including, but not limted to, a hurricane, a
storm a flood, severe wave action, a drought or an earthquake.

The term "natural energency" al so includes pandem cs and

epi dem cs.

(k) "Technol ogi cal energency” neans an energency caused
by a technological failure or accident, including, but not limted
to, an explosion, transportation accident, radiological accident,

or chenm cal or other hazardous material incident.
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(I') "Local energency nmanagenent agency" nmeans an
organi zation created to discharge the energency managenent
responsibilities and functions of a political subdivision.

(m "D saster" neans any natural, technol ogical or
civil emergency as defined in this section that causes damage of
sufficient severity and magnitude to result in a declaration of an
energency by a county or nunicipality, the Governor or the
President of the United States. Disasters shall be identified by
the severity of resulting damage, as foll ows:

(1) "Catastrophic disaster” neans a di saster that
wll require massive state and federal assistance, including
imediate mlitary invol venent.

(i1) "M or disaster"” neans a disaster that wll
i kely exceed | ocal capabilities and require a broad range of
state and federal assistance.

(tit) "Mnor disaster" means a disaster that is
likely to be within the response capabilities of |ocal governnent
and to result in only a mninmal need for state or federal
assi st ance.

(n) "Disaster Reservist" means any person hired on a
tenporary basis pursuant to State Personnel Board policies and
procedures regul ati ng personal service contracts, that is hired to
performspecific tasks related to a Governor's State of Energency,
or by an energency or disaster declaration of the President of the
United States, by the agency, and is assigned to perform such
duties as may be required under the direction of the appropriate
agency supervi sor.

(o) "Energency inpact area" neans the area of the state
in which market conditions exist due to a state of energency
creating a likelihood that prices ordinarily charged for goods and
services could be raised unfairly due to the underlying energency.

SECTION 2. Section 33-15-11, M ssissippi Code of 1972, is

anended as foll ows:
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33-15-11. (a) The Governor shall have general direction and
control of the activities of the Emergency Managenent Agency and
Council and shall be responsible for the carrying out of the
provisions of this article, and in the event of a man-nmade,
technol ogi cal or natural disaster or energency beyond | ocal
control, may assune direct operational control over all or any
part of the energency managenent functions within this state.

(b) In performng his duties under this article, the
Governor is further authorized and enpower ed:

(1) To nmake, amend and rescind the necessary orders,
rules and regulations to carry out the provisions of this article
W th due consideration of the plans of the federal governnent, and
to enter into disaster assistance grants and agreenents with the
federal government under the terns as nmay be required by federal
| aw.

(2) To work with the M ssissippi Emergency Managenent
Agency in preparing a conprehensive plan and programfor the
ener gency nmanagenent of this state, such plan and programto be
integrated into and coordi nated with the enmergency managenent
pl ans of the federal governnent and of other states to the fullest
possi bl e extent, and to coordinate the preparation of plans and
prograns for enmergency managenent by the political subdivisions of
this state, such local plans to be integrated into and coordi nated
wi th the emergency managenent plan and programof this state to
the full est possible extent.

(3) In accordance with such plan and program for
energency nmanagenent of this state, to ascertain the requirenents
of the state or the political subdivisions thereof for food or
clothing or other necessities of life in the event of attack or
natural or man-nmade or technol ogi cal disasters and to plan for and
procure supplies, nedicines, materials and equi pnent, and to use
and enploy fromtine to tine any of the property, services and

resources within the state, for the purposes set forth in this
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article; to make surveys of the industries, resources and
facilities within the state as are necessary to carry out the
purposes of this article; to institute training prograns and
public information prograns, and to take all other preparatory
steps, including the partial or full nobilization of emergency
managenent organi zations in advance of actual disaster, to insure
the furnishing of adequately trained and equi pped forces of

ener gency nmanagenent personnel in tinme of need.

(4) To cooperate with the President and the heads of
the Armed Forces, and the Enmergency Managenent Agency of the
United States, and with the officers and agencies of other states
in matters pertaining to the enmergency managenent of the state and
nation and the incidents thereof; and in connection therewith, to
take any neasures which he may deem proper to carry into effect
any request of the President and the appropriate federal officers
and agencies, for any action | ooking to energency managenent,
including the direction or control of (a) blackouts and practice
bl ackouts, air raid drills, nobilization of energency managenent
forces, and other tests and exercises, (b) warnings and signals
for drills or attacks and the nechanical devices to be used in
connection therewith, (c) the effective screening or extinguishing
of all lights and Iighting devices and appliances, (d) shutting
off water mains, gas mains, electric power connections and the
suspension of all other utility services, (e) the conduct of
civilians and the novenent and cessation of novenent of
pedestrians and vehicular traffic during, prior and subsequent to
drills or attack, (f) public neetings or gatherings under
energency conditions, and (g) the evacuation and reception of the
civilian population.

(5) To take such action and give such directions to
state and | ocal |aw enforcenent officers and agencies as may be

reasonabl e and necessary for the purpose of securing conpliance
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with the provisions of this article and with the orders, rules and
regul ati ons nmade pursuant thereto.

(6) To enploy such neasures and give such directions to
the state or | ocal boards of health as may be reasonably necessary
for the purpose of securing conpliance with the provisions of this
article or wth the findings or recommendati ons of such boards of
heal th by reason of conditions arising fromeneny attack or the
threat of eneny attack or natural, man-nade or technol ogica
di saster.

(7) To utilize the services and facilities of existing
of ficers and agencies of the state and of the political
subdi vi sions thereof; and all such officers and agenci es shal
cooperate with and extend their services and facilities to the
Governor as he may request.

(8) To establish agencies and offices and to appoint
executive, technical, clerical and other personnel as may be
necessary to carry out the provisions of this article including,

W th due consideration to the recommendati on of the | ocal
authorities, part-time or full-time state and regional area
directors.

(9) To delegate any authority vested in himunder this
article, and to provide for the subdel egati on of any such
authority.

(10) On behalf of this state to enter into reciprocal
aid agreenents or conpacts with other states and the federal
governnment, either on a statew de basis or local political
subdi vi sion basis or with a neighboring state or province of a
foreign country. Such nutual aid arrangenents shall be limted to
t he furnishings or exchange of food, clothing, nedicine and other
suppl i es; engineering services; energency housing; police
services; national or state guards while under the control of the
state; health, nedical and related services; fire fighting,

rescue, transportation and construction services and equi pnent;
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personnel necessary to provide or conduct these services; and such
ot her supplies, equipnent, facilities, personnel and services as
may be needed; the reinbursenent of costs and expenses for

equi pnent, supplies, personnel and simlar itens for nobile
support units, fire fighting and police units and health units;
and on such ternms and conditions as are deened necessary.

(11) To sponsor and devel op nutual aid plans and
agreenents between the political subdivisions of the state,
simlar to the nutual aid arrangenents with other states referred
to above.

(12) To collect information and data for assessnent of
vulnerabilities and capabilities within the borders of M ssissipp
as it pertains to the nation and state's security and honel and
defense. This information shall be exenpt fromthe M ssissipp
Public Records Act, Section 25-61-1 et seq.

(13) Authorize any agency or armof the state to create
a speci al energency managenent revol ving fund, accept donations,
contributions, fees, grants, including federal funds, as may be
necessary for such agency or armof the state to admnister its
functions of this article as set forth in the Executive O der of
t he Governor.

(14) To authorize the Comm ssioner of Public Safety to
select, train, organize and equip a ready reserve of auxiliary
hi ghway patrol nen.

(15) To suspend or Iimt the sale, dispensing or
transportation of al coholic beverages, firearns, explosives and
conmbusti bl es.

(16) To control, restrict and regulate by rationing,
freezing, use of quotas, prohibitions on shipnents, price fixing,
al l ocation or other neans, the use, sale or distribution of food,
feed, fuel, clothing and other comodities, materials, goods or

servi ces.

H B. No. 1387 *HR40/ R1395*
07/ HR40/ R1395
PAGE 8 (RF\BD)



265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296

(17) To proclaima state of energency in an area
affected or likely to be affected thereby when he finds that the
conditions described in Section 33-15-5(g) exist, or when he is
requested to do so by the mayor of a municipality or by the
presi dent of the board of supervisors of a county, or when he
finds that a local authority is unable to cope with the energency.
Such proclamation shall be in witing and shall take effect
i mredi ately upon its execution by the Governor. As soon
thereafter as possible, such proclanation shall be filed with the
Secretary of State and be given w despread notice and publicity.
The Governor, upon advice of the director, shall review the need
for continuing the state of enmergency at |east every thirty (30)
days until the energency is termnated and shall proclaima
reduction of area or the termnation of the state of enmergency at
the earliest possible date that conditions warrant.

(18) To declare an energency inpact area when he finds
that the conditions described in Section 33-15-5(0) exist. The
procl amation shall be in witing and shall take effect imrediately
upon its execution by the Governor. As soon as possible, the
procl amation shall be filed wth the Secretary of State and be
gi ven wi despread notice and publicity. The Governor shall review
the need for continuing the declaration of energency inpact area
at | east every thirty (30) days until the energency is term nated,
and shall proclaimthe reduction of the energency inpact area or
termnation of the declaration of energency inpact area at the
earliest date or dates possible.

(c) In addition to the powers conferred upon the Governor in
this section, the Legislature * * * expressly delegates to the
Governor the follow ng powers and duties in the event of an
i npendi ng eneny attack, an eneny attack, or a man-nmade,
technol ogi cal or natural disaster where such disaster is beyond

|l ocal control:
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(1) To suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or the
orders, rules or regulations of any state agency, if strict
conpliance with the provisions of any statute, order, rule or
regul ation would in any way prevent, hinder or delay necessary
action in coping with a disaster or emergency.

(2) To transfer the direction, personnel or functions
of state agencies, boards, comm ssions or units thereof for the
pur pose of performng or facilitating disaster or energency
servi ces.

(3) To commandeer or utilize any private property if
necessary to cope with a disaster or energency, provided that such
private property so conmandeered or utilized shall be paid for
under terns and conditions agreed upon by the participating
parties. The owner of the property shall immediately be given a
receipt for the * * * private property and the receipt shall serve
as a valid claimagainst the Treasury of the State of M ssissipp
for the agreed upon market val ue of the property.

(4) To perform and exercise such other functions,
powers and duties as may be necessary to pronote and secure the
safety and protection of the civilian population in coping with a
di saster or emergency.

(d) (1) Follow ng the declaration of an energency on the

grounds of a natural disaster arising out of an epidem c or

pandem c, or man-nmade disaster arising out of an act of terrorism

the Governor may direct the appropriate licensing authority, in

conjunction with the State Board of Health, to exercise the

follow ng powers for the duration of the enmergency regarding the

I'i censure and depl oynent of heal th personnel:

(i) To require in-state health care providers to

assist in the performance of vaccination, treatnent, exam nation

or testing of any individual as a condition of |icensure,
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aut hori zation or the ability to continue to function as a health

care provider in this state;

(i1i) To appoint and prescribe the duties of

out-of -state energency health care providers as may be reasonabl e

and necessary for energency response; and

(1i1) To authorize the nmedi cal exam ner or coroner

to appoint and prescribe the duties of such enmergency assi stant

nedi cal exam ners or coroners as nmay be required for the proper

performance of the duties of the office.

(2) (i) The appointnment of out-of-state energency

heal th care providers under this subsection (d) may be for a

limted or unlimted tinme, but nust not exceed the term nation of

the state of public health energency. The appropriate |icensing

authority may term nate the out-of-state appointnents at any tine

or for any reason, provided that any term nation wll not

j eopardi ze the health, safety, and welfare of the people of this

state.

(1i) The appropriate licensing authority nmay waive

any or all licensing requirenents, permts, or fees required by

| aw and applicable orders, rules or regulations for health care

providers fromother jurisdictions to practice in this state.

(i1i1) Any out-of-state energency health care

provi der appoi nted under this subsection (d) shall not be held

liable for any civil damages as a result of nedical care or

treatnent related to the energency response unl ess the damages

result fromproviding, or failing to provide, nedical care or

treat nent under circunstances denonstrating a reckless disregard

for the consequences so as to affect the life or health of the

patient.

(3) (i) The appointnment of energency assistant nedi cal

exam ners or coroners under this subsection (d) may be for a

limted or unlimted tinme, but nust not exceed the term nation of

the state of public health enmergency. The nedi cal exam ner or
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coroner may term nate the energency appointnents at any tine or

for any reason, provided that any such termnation wll not inpede

the performance of the duties of the office.

(i11) The nedical exam ner or coroner may waive any

or all licensing requirenents, permts, or fees required by |aw

and applicable orders, rules or regulations for the perfornance of

t hese duti es.

(ii1) Any person appointed under this subsection

(d) who in good faith perforns the assigned duties is not |iable

for any civil damages for any personal injury as the result of any

act or om ssion, except acts or om sSions anpbunting to gross

negligence or willful or wanton m sconduct.

(4) Al powers granted by this subsection (d) shal

termnate at the conclusion of the energency.

(e) Follow ng the declaration of an energency on the grounds

of a natural disaster arising out of an epidem c or pandem c, or

man- made di saster arising out of an act of terrorism the Governor

may direct the State Departnent of Health to take the foll ow ng

nmeasures respecting property both real and personal that nay have

been cont am nat ed:

(1) To close, conpel evacuation, decontam nate, or

cause to be decontam nated, any facility of which there is

reasonabl e cause to believe that it may endanger the public

heal t h;

(2) To decontam nate, or cause to be decontam nated, or

destroy any material of which there is reasonabl e cause to believe

that it nay endanger the public health;

(3) To adopt neasures for the safe disposal of

i nfectious waste as may be reasonabl e and necessary to respond to

the energency. Those neasures may include, but are not |limted

to, the collection, storage, handling, destruction, transportation

and di sposal of infectious waste;
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(4) To require any business or facility authorized to

collect, store, handle, destroy, treat, transport and di spose of

i nfecti ous waste under the laws of this state, and any | andfil

busi ness or other property, to accept infectious waste or provide

service or the use of the business, facility or property if that

action is reasonabl e and necessary to respond to the energency as

a condition of licensure, authorization or the ability to continue

doi ng business in the state in such a business or facility. The

use of the business or facility or property may i nclude

transferring the managenent and operation of the business or

facility or property to the public health authority for alimted

period of tinme not to exceed the period of the declared energency.

In extraordi nary cases, the State Departnent of Health may request

that the Governor exercise his powers under paragraph (3) of

subsection (c) of this section to commandeer the business or

facility if the public health demand that action;

(5) Al bags, boxes or other containers containing

i nfecti ous wastes shall by regulation of the State Departnent of

Health clearly identify the type of infectious waste contained in

such bag, box or other container;

(6) To the extent practicable and consistent with the

requi renents of the public’s health, the State Departnent of

Heal th shall, before destroying any property, institute

appropriate civil proceedi ngs agai nst the property to be destroyed

in accordance with existing laws of the state, or any court rules

or common | aw principles regarding those actions. Any property

acquired by the departnent through those proceedings shall after

entry of decree be di sposed of by destruction as the court nay

direct.

Al powers granted by this subsection (e) shall term nate at

t he concl usion of the decl ared energency.

SECTI ON 3. Section 41-3-15, M ssissippi Code of 1972, is

anended as foll ows:
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41-3-15. (1) There shall be a State Departnent of Health
whi ch shall be organi zed into such bureaus and divisions as are
consi dered necessary by the executive officer, and shall be
assi gned appropriate functions as are required of the State Board
of Health by law, subject to the approval of the board.

(2) The State Board of Health shall have the authority to
establish an Ofice of Rural Health within the departnment. The
duties and responsibilities of this office shall include the
fol | ow ng:

(a) To collect and evaluate data on rural health
condi tions and needs;

(b) To engage in policy analysis, policy devel opnent
and econom c inpact studies with regard to rural health issues;

(c) To develop and inplenent plans and provide
techni cal assistance to enable community health systens to respond
to various changes in their circunstances;

(d) To plan and assist in professional recruitnent and
retention of nedical professionals and assistants; and

(e) To establish information clearinghouses to inprove
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by Iaw to enforce.

(4) The State Board of Health shall have authority:

(a) To make investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions which may affect health, and to nmake such ot her
investigations as it may deem necessary for the preservation and
i nprovenent of health.

(b) To make such sanitary investigations as it nay,

fromtinme to tinme, deem necessary for the protection and
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i nprovenent of health and to investigate nui sance questions which
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
measures for dealing wth all diseases within the state possible
to suppress sane and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

(e) To enter into contracts or agreenments wth any
other state or federal agency, or with any private person,
organi zati on or group capable of contracting, if it finds such
action to be in the public interest.

(f) To charge and coll ect reasonable fees for health
services, including inmmunizations, inspections and rel ated
activities, and the board shall charge fees for such
services; * * * however, if it is determned that a person
receiving services is unable to pay the total fee, the board shal
col l ect any anount such person is able to pay.

(g) To accept gifts, trusts, bequests, grants,
endowrents or transfers of property of any Kkind.

(h) To receive nonies comng to it by way of fees for
services or by appropriations.

(1) (i) To establish standards for, issue permts and
exerci se control over, any cafes, restaurants, food or drink
st ands, sandw ch manufacturing establishnents, and all other
establ i shments, other than churches, church-related and private
school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe
Department of Health before such persons begin operation. If any

such person fails to obtain the permt required herein, the State
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Board of Health, after due notice and opportunity for a hearing,
may 1 npose a nonetary penalty not to exceed One Thousand Dol | ars
($1, 000. 00) for each violation. However, the departnment is not
aut hori zed to i npose a nonetary penalty agai nst any person whose
gross annual prepared food sales are |ess than Five Thousand
Dol I ars ($5,000.00). Mney collected by the board under this item
shal|l be deposited to the credit of the State General Fund of the
State Treasury. This subparagraph (ii) shall stand repeal ed on
July 1, 2007.

(j) To promulgate rules and regul ati ons and exerci se
control over the production and sale of m |k pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(k) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
Oficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
state.

(I') To conduct investigations, inquiries and heari ngs,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any heari ng when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

(m To enploy, subject to the regulations of the State
Per sonnel Board, qualified professional personnel in the subject
matter or fields of each bureau, and such other technical and
clerical staff as may be required for the operation of the
departnent. The executive officer shall be the appointing
authority for the departnent, and shall have the power to del egate
the authority to appoint or dismss enployees to appropriate
subordi nates, subject to the rules and regul ations of the State

Per sonnel Board.
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(n) To promulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.

(o) To enforce and regul ate donestic and inported fish
as aut horized under Section 69-7-601 et seq.

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health
Specifically, such prograns may include, but shall not be |limted
to, prograns in the foll ow ng areas:

(i) WMaternal and child health;

(i1i1) Famly planning;

(ti1) Pediatric services;

(iv) Services to crippled and disabled children;

(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) Child care licensure;

(vii) Radiol ogical health;

(viii) Dental health;

(ix) MIlk sanitation;

(x) Cccupational safety and health

(xi) Food, vector control and general sanitation;

(xii) Protection of drinking water;

(xiii) Sanitation in food handling establishnents
open to the public;

(xiv) Registration of births and deaths and ot her
vital events;

(xv) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and

(xvi) Regulation of donestic and inported fish for

human consunpti on.
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(b) The State Board of Health and State Departnment of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the honme health agencies owned and
operated by the departnent on January 1, 1995, and shall not be
aut horized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone health agenci es,
except upon the specific authorization of the Legislature by an
anmendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such hone health agency, or otherw se di scontinuing
the providing of hone health services through any such hone health
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of hone health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that wll be able to
provi de adequate hone health services to the residents of the area
if the departnent's hone health agency, office, branch office or
clinic is closed or otherw se discontinues the providing of honme
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the mnutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
hone heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health
servi ces.

(c) The State Departnment of Health may undertake such
techni cal progranms and activities as may be required for the
support and operation of such prograns, including maintaining
physi cal, chem cal, bacteriol ogical and radiol ogical |aboratories,

and may nmake such diagnostic tests for diseases and tests for the
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eval uation of health hazards as may be deenmed necessary for the
protection of the people of the state.
(6) (a) The State Board of Health shall adm nister the
| ocal governments and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.
(b) The State Board of Health shall have authority:

(1) To enter into capitalization grant agreenents
with the United States Environmental Protection Agency, or any
successor agency thereto;

(ii) To accept capitalization grant awards made
under the federal Safe Drinking Water Act, as anended,;

(ti1) To provide annual reports and audits to the
United States Environnental Protection Agency, as may be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that such costs wll
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The admi nistration fees may be included in
| oan anmounts to |loan recipients for the purpose of facilitating
paynment to the board; however, such fees may not exceed five
percent (5% of the |oan anount.

(7) The State Board of Health shall adopt any and al

regul ations or rules necessary to insure conpliance wth House

Bill No. 1387, 2007 Regul ar Sessi on.

SECTION 4. Section 41-23-1, M ssissippi Code of 1972, is
amended as foll ows:

41-23-1. (1) The State Board of Health shall adopt rules
and regul ations (a) defining and cl assifying conmuni cabl e di seases
and ot her diseases that are a danger to health based upon the
characteristics of the disease; and (b) establishing reporting,

nonitoring and preventive procedures for those diseases.
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(2) Upon the death of any person who has been di agnosed as
havi ng Human | mmunodefi ci ency Virus/ Acquired | nmune Deficiency
Syndronme (HHV/AIDS) or any Class 1 disease as designated by the
State Board of Health, in a hospital or other health care
facility, in all other cases where there is an attending
physi cian, and in cases in which the nmedical exam ner, as defined
in Section 41-61-53(f), investigates and certifies the cause of
deat h, the attendi ng physician, the person in charge of the
hospital or health care facility, or the medical exam ner, as the
case may be, shall report as soon as practicable to the Executive
Oficer of the State Board of Health or to other authorities the
cause or contributing cause of death as required by the State
Board of Health. Such reporting shall be according to procedures
as required by the State Board of Health.

(3) Upon the death of any person who has been di agnosed as
havi ng Human | mmunodefi ci ency Virus/ Acquired | nmune Deficiency
Syndronme (H V/ AIDS), where there is not an attendi ng physician,
any fam |y nenber or other person meking disposition of the body
who knows that such decedent had been di agnosed as havi ng H V/ Al DS
shall report this fact to the nedical exam ner as defined in
Section 41-61-53(f), who shall report as soon as practicable to
t he Executive O ficer of the State Board of Health or to other
authorities the cause or contributing cause of death as required
by the State Board of Health. Such reporting shall be according
to procedures as required by the State Board of Health.

(4) Every practicing or |licensed physician, or person in
charge of a hospital, health care facility, insurance conpany
whi ch causes to be perfornmed blood tests for underwiting purposes
or laboratory, shall report imediately to the Executive Oficer
of the State Board of Health or to other authorities as required
by the State Board of Health every case of such di seases as shal
be required to be reported by the State Board of Health. Such

reporting shall be according to procedures, and shall include such
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i nformati on about the case, as shall be required by the State
Board of Health. |Insurance conpani es having such bl ood test
results shall report imediately to the Executive O ficer of the
State Board of Health or to other authorities as required by the
State Board of Health every case of such diseases as shall be
required to be reported by the State Board of Health. The

i nsurance conpany shall notify the individual on whom the bl ood
test was perfornmed in witing by certified mail of an adverse
underwriting decision based upon the results of such individual's
bl ood test but shall not disclose the specific results of such

bl ood tests to the individual. The insurance conpany shall al so
informthe individual on whomthe blood test was perforned that
the results of the blood test will be sent to the physician
designated by the individual at the tinme of application and that
such physici an should be contacted for information regarding the
bl ood test results. |If a physician was not designated at the tine
of application, the insurance conpany shall request that the

i ndi vi dual name a physician to whom a copy of the blood test can
be sent.

(5) Any practicing or licensed physician, or person in
charge of a hospital or health care facility, who knows that a
patient has a nedical condition specified by the Departnent of
Heal th as requiring special precautions by health care providers,
shall report this fact and the need for appropriate precautions to
any other institution or provider of health care services to whom
such patient is transferred or referred, according to regul ations
established by the State Board of Health.

(6) Any practicing or licensed physician or person in charge
of a hospital, health care facility or laboratory who fails to
make the reports required under this section regardi ng Human
| mmunodefici ency Virus/Acquired | mune Deficiency Syndrone
(HIV/AIDS) or any Class 1 disease or condition as designated by

the State Board of Health shall be reported to the Board of
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Medi cal Licensure, in the case of a physician, or to the
applicable licensing agency in the case of institutions, and such
failure shall be grounds for suspension of |icense.

(7) In accordance with regulations of the State Board of

Heal th, every veterinarian, |livestock owner, veterinary diagnostic

| aboratory director or other person having the care of aninals

shal |l report animals having or suspected of having any di sease

that may be caused by bioterrorism epidem c or pandem c di sease,

or novel and highly fatal infectious agents or biological or other

toxins that m ght pose a substantial risk of a significant nunber

of human or animal fatalities or incidents of permanent or

long-termdisability. The State Board of Health shall by

regul ati on determ ne which di seases or other conditions shall be

reportable.

(8 (a) In accordance with regulations of the State Board

of Health, persons registered to dispense controll ed substances

under Section 41-29-101 et seq. shall report any unusual or

i ncreased prescription rates, unusual types of prescriptions, or

unusual trends in pharmacy visits that nmay be caused by

bi oterrorism epidemc or pandem c di sease, or novel and highly

fatal infectious agents or biological or other toxins that m ght

pose a substantial risk of a significant nunber of human

fatalities or incidents of permanent or long-termdisability.

Prescription-rel ated events that suggest a report include, but are

not limted to: an unusual increase in the number of

prescriptions to treat fever, respiratory or gastrointestinal

conpl aints; an unusual increase in the nunber of prescriptions for

anti biotics; an unusual increase in the nunber of requests for

i nformati on on over-the-counter pharnmaceuticals to treat fever,

respiratory or gastrointestinal conplaints; and any prescription

that treats a disease that is relatively uncomon and has

bioterrorismpotential. The report shall be transmtted to the

State Departnent of Health in a format prescribed by the
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departnent and shall include as nuch of the follow ng information

as possi bl e:

(i) Recipient’s nane, when feasible to submt;

(i11) Recipient's identification nunber,;

(ii1) National Drug Code nunber of the substance

di spensed,;

(iv) Date of the dispensation;

(v) Quantity of the substance di spensed;

(vi) Prescriber's United States Drug Enforcenent

Adm ni stration regi stration nunber; and

(vii) Dispenser's registration nunber and

| ocati on.

(b) The information coll ected under paragraph (a) of

this subsection shall be confidential and shall not be open to the

public. Access to the information shall be limted to:

(i) Bureau of Narcotics agents and speci al

contract agents of the bureau retained under Section 41-29-112;

(ii) The United States Drug Enforcenent

Adm ni stration Diversion G oup Supervisor; and

(1i1) The executive director or chief investigator

as desi gnated by each board of the State Boards of Dental

Exam ners, Pharnacy, Medical Licensure, Nursing, and Veterinary

Medi ci ne; however, the executive director or chief investigator of

each of these boards shall be limted to access to i nformati on

relevant to |licensees of his enpl oying board.

(c) Any person authorized to di spense controlled

subst ances as described in paragraph (a) of this subsection who

fails to conply with this provision of |aw shall be guilty of a

m sdeneanor and shall, upon conviction, be fined in an anount not

to exceed One Thousand Dol lars ($1, 000.00) or inprisoned in the

county jail for a period not to exceed six (6) nonths, or both.

(d) The State Departnent of Health shall have the

authority to investigate any person required to conply with this
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section and any pharmacy that, in the opinion of the departnent,

enpl oys persons who have failed to conply with this subsection (8)

and may petition the chancery court of any county in which the

person is enployed, or where the pharnmacy may be | ocated, for any

order or wit necessary to obtain conpliance with the provisions

of this subsecti on.

(e) The State Board of Health shall have the authority

to adopt regul ations that set out the types of conduct that nust

be reported under the authority of this subsection (8).

(9) Any person other than a practicing or |icensed
physi ci an, or person in charge of a hospital or health care
facility, willfully failing to make the reports required under
this section shall be guilty of a m sdeneanor and, upon
conviction, shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by confinenent in the county jail for
not nore than thirty (30) days, or both.

(10) The provisions of this section are cunul ative and
suppl enental to any other provision of law, and a conviction or
penal ty inposed under this section shall not preclude any other
action at |aw, proceedings for professional discipline or other
crim nal proceedings.

(11) Notwi thstanding any |aw of this state to the contrary,
the State Board of Health is authorized to establish the rul es by
whi ch exceptions nmay be nade to the confidentiality provisions of
the laws of this state for the notification of third parties of an
individual's infection with any Cass 1 or Class 2 di sease, as
designated by the State Board of Health, when exposure is
indicated or there exists a threat to the public health and
welfare. Al notifications authorized by this section shall be
within the rules established according to this subsection. Al
persons who receive notification of the infectious condition of an
i ndi vi dual under this subsection and the rul es established under

this subsection shall hold such information in the strictest of
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confidence and privilege, shall not reveal the information to
others, and shall take only those actions necessary to protect the
health of the infected person or other persons where there is a
foreseeable, real or probable risk of transm ssion of the disease.

(12) Each public or private correctional facility housing
state offenders, federal offenders or offenders from any ot her
jurisdiction shall require all offenders in the facility to be
tested for tubercul osis and Human | mmunodeficiency Virus (HV) in
conjunction with the rules and regul ations of the State Departnent
of Health. The reporting shall be according to procedures and
shal |l include any information about the case that is required by
the State Board of Health. In order to carry out the provisions
of this section, the follow ng shall apply:

(a) Any such public or private correctional facility
may contract with the M ssissippi Departnment of Corrections, the
M ssi ssi ppi State Departnent of Health, or other such appropriate
state, federal or local entity for the inspection, nonitoring or
provi sion of any assistance necessary or desirable to maintain
appropriate facilities for the purpose of identification,
prevention, and treatnment of conmuni cabl e di seases and ot her
condi tions considered prejudicial to public health; and

(b) Any such public or private correctional facility
shal |l grant representatives of the State Departnent of Health, in
the discharge of its duties, access to all areas of the facility
and to the offenders and staff at all times. The facility shal
rei mburse the State Departnment of Health for all costs incurred
for the control of comuni cabl e di seases or other conditions
prejudicial to public health in the facility and for the costs
incurred for the control of conmuni cabl e di seases or other
conditions prejudicial to public health spreading fromthe
facility, staff or inmates to other individuals or property in the

county or state.
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SECTION 5. Section 41-23-5, M ssissippi Code of 1972, is
amended as foll ows:

41-23-5. (1) The State Departnent of Health shall have the
authority to investigate and control the causes of epidemc,
i nfectious and ot her di sease affecting the public health,
including the authority to establish, maintain and enforce
i sol ation and quarantine, and in pursuance thereof, to exercise
such physical control over property and individuals as the
departnent may find necessary for the protection of the public
heal t h.

(2) If the Governor declares an energency on the grounds of

a natural disaster arising out of an epidem c or pandem c, or

man- made di saster arising out of an act of terrorism

notw t hst andi ng any provision of lawto the contrary, the State

Department of Health shall have such authority as the State Health

O ficer deens proper and necessary to protect the public health,

to investigate and certify the causes of any deaths that have

occurred in any area described in the Governor’s decl arati on of

energency and nmay appoint private physicians to conduct those

investigations or utilize the personnel or facilities of the

Ofice of the State Medical Examner in instances in which the

State Health O ficer deens that action appropriate.

SECTION 6. The follow ng shall be codified as Section
41-39-55, M ssissippi Code of 1972:

41-39-55. (1) If the Governor declares an energency on the
grounds of a natural disaster arising out of an epidem c or
pandem ¢, or man-nmade di saster arising out of an act of terrorism
the State Departnment of Health shall direct coroners, nedica
exam ners and funeral directors, for such period as the state of
energency exists, to exercise, in addition to existing powers, the
foll ow ng powers regarding the safe di sposal of human renains:

(a) To take possession or control of any human remains

t hat cannot be safely handl ed ot herw se;
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(b) To order the disposal of human remains of a person
who has died of an infectious disease through burial or cremation
Wi thin twenty-four (24) hours after death;

(c) To require any business or facility authorized to
enbal m bury, cremate, inter, disinter, transport and di spose of
human remai ns under the laws of this state to accept any human
remai ns or provide the use of its business or facility if these
actions are reasonabl e and necessary for energency response. Wen
necessary during the period of tine of the public health
energency, the departnent nust coordinate with the business or
facility on the managenent or supervision of the business or
facility; and

(d) To procure, by order or otherw se, any business or
facility authorized to enbalm bury, cremate, inter, disinter,
transport and di spose of human remai ns under the laws of this
state as may be reasonabl e and necessary for energency response,
with the right to take i nmedi ate possession thereof.

(2) \Where possible, existing provisions set forth in the
State Operations Plan for the safe disposal of hunman renai ns nust
be used in a public health energency. Were the State QOperations
Plan is not sufficient to handl e the safe disposal of human
remains for a public health enmergency, the departnent, in
coordination wth coroners, nedical exam ners and funera
directors, nust adopt and enforce neasures to provide for the safe
di sposal of human remains as may be reasonabl e and necessary for
energency response. These neasures may include, but are not
limted to, the enbal mng, burial, cremation, internent,

di sinternent, transportation and di sposal of human renains.

(3) Al human remai ns before di sposal nmust be clearly
| abeled with all available information to identify the decedent
and the circunstances of death. Any human remai ns of a deceased

person with an infectious di sease nust have an external, clearly
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884 visible tag indicating that the human remains are infected and, if
885 known, the infectious disease.

886 (4) Every person in charge of disposing of any human remains
887 nust maintain a witten record of each set of human remains and
888 all available information to identify the decedent and the

889 circunstances of death and disposal. |If the human remai ns cannot
890 be identified, before disposal, a qualified person nust, to the
891 extent possible, take fingerprints and one or nore photographs of
892 the human remains, and collect a DNA specinmen. All information
893 gathered under this subsection nmust be pronmptly forwarded to the
894 departnent. ldentification nust be handl ed by the agencies that
895 have | aboratories suitable for DNA identification.

896 (5) The State Board of Health shall have the authority to
897 issue such regulations as are reasonably necessary to carry out
898 the purposes of this section.

899 SECTION 7. This act shall take effect and be in force from
900 and after July 1, 2007.
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