M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Representatives Lott, \Wathersby, Rogers To: Labor

(61st), Jennings, Staples, Palazzo, Gunn,
Hudson, Chism Gregory, Rogers (14th), AKins,
Vince, N chol son, Mdore, Reed, Turner,

Al dri dge
HOUSE BI LL NO 1379
(As Passed t he House)

1 AN ACT TO CREATE THE M SSI SSI PPl EMPLOYMENT PROTECTI ON ACT,;

2 TO PROVI DE PROCEDURES FOR NEWY H RED EMPLOYEES AND THEI R

3 EMPLOYERS; TO PROVI DE PENALTI ES FOR VI OLATIONS OF THI'S ACT; AND

4 FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

6 SECTION 1. Title. This act shall be known as the

7 "M ssissippi Enploynment Protection Act.”

8 SECTION 2. The provisions of this act shall be enforced

9 wthout regard to race, gender, religion, ethnicity, or nationa
10 origin.

11 SECTION 3. Definitions. For the purpose of this act only,
12 the followi ng words shall have the meani ngs ascri bed herein unl ess
13 the content clearly states otherw se:

14 (a) "Enployer" is any person or business that is

15 required by federal or state lawto issue a United States Interna
16 Revenue Service Form W2 or Form 1099 to report incone paid to

17 enployed or contracted personnel in M ssissippi.

18 (b) "Enployee" is any person or entity that is hired to
19 performwork within the State of M ssissippi and to whoma United
20 States Internal Revenue Service Form W2 or Form 1099 nust be

21 issued.

22 (c) "Third-Party Enployer"” is any person or conpany

23 that provides workers for another person or conpany. This

24 includes, but is not limted to, |easing conpanies and contract

25 enpl oyers.

26 SECTION 4. Enpl oyee Verification. (1) Enployers in the

27 State of M ssissippi shall only hire enpl oyees who are |egal

28 citizens of the United States of Anerica or are legal aliens. For
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purposes of this section, a legal alien is an individual who was
lawfully present in the United States at the tinme of enploynent
and for the duration of enploynent, or was permanently residing in
the United States under color of law at the tinme of enploynent and
for the duration of enploynent.

(2) Al enployers in the State of M ssissippi shall follow
federal |aws and guidelines for the verification of an enpl oyee’s
true identity and work authorization.

SECTION 5. Enployer Liability. Any enployer that conplies

with the requirenents of this act shall be held harm ess by the
M ssi ssi ppi Departnent of Enpl oynment Security, provided the
enpl oyer is not directly involved in the creation of any false
docunents, and provided that the enployer did not know ngly and
willfully accept fal se docunents fromthe enpl oyee.

SECTION 6. Third-Party Enployers. (1) Al third-party

enpl oyers that conduct business in M ssissippi shall register to
do business in Mssissippi with the M ssissippi Departnent of
Enmpl oynent Security before placing enployees into the workforce in
M ssi ssi ppi .

(2) Third-party enployers shall provide proof of
registration to any M ssissippi enployer with whomthey do
busi ness.

SECTION 7. State Agencies. FEach state agency, departnent or

political subdivision shall neet the sanme requirenents as
enpl oyers in Sections 4 and 5 of this act.

SECTION 8. Penalties for Nonconpliance. (1) Any enployer

violating the provisions of this act shall be subject to the
foll om ng penalties:

(a) Cancellation of any state or public contract,
resulting inineligibility for any state or public contract for up
to three (3) years; or

(b) The loss of any license, permt, certificate, or

ot her docunent granted to the enpl oyer by any agency, departnent
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or governnment entity in the State of Mssissippi for the right to
do business in Mssissippi for up to one (1) year; or
(c) Afine up to One Thousand Dol l ars ($1, 000.00) to
any enployer with a state or public contract or any enpl oyer that
has been issued any license, permt, certificate or other docunent
by any agency, departnent, or governnent entity in the State of
M ssi ssippi granting the right to do business in M ssissippi; or
(d) A conbination of one or nore of the above
penal ti es.

(2) Any person or entity that is penalized under this act
shall have the right to appeal to the M ssissippi Departnent of
Enpl oynent Security and to the circuit court of conpetent
jurisdiction.

SECTION 9. Enpl oyer-Enpl oyee Prograns. (1) There is

created a function of Enployer-Enpl oyee Prograns within the
M ssi ssi ppi Departnent of Enpl oynent Security.
(2) The duties of the Enployer-Enpl oyee Prograns shall be

to:

(a) To assist conpanies and agencies in finding
qualified United States citizens and qualified | egal foreign
wor kers as enpl oyees;

(b) To create education materials for enployers and the
comunity to assist in the conpliance of this act.

SECTI ON 10. Exenptions. (1) The provisions of this act

shall not apply to:

(a) An enployer who hires an enpl oyee through a state
or federal work programthat requires verification of the
enpl oyee' s social security nunber or provides for verification of
the enpl oyee's |lawful presence in the United States in an
enpl oynent - aut hori zed i mm grati on status;

(b) Any candidate for enploynment referred by the
M ssi ssi ppi Departnent of Enpl oynent Security, if the M ssissipp

Departnent of Enpl oynment Security has verified the social security
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nunber or provides for verification of the candidate’s | awf ul
presence in the United States in an enpl oynent-aut hori zed
i mm gration status.

(2) Neither shall the provisions of this act apply to
i ndi vi dual homeowners who hire workers on their private property
for noncomerci al purposes, unless required by federal law to do
So.

SECTION 11. Federal Conpliance. (1) Conpliance with the

sections of this statute shall not exenpt the enployer from
regul ations and requirenents related to any federal |aws or
procedures related to enpl oyers.

(2) Any section of this act shall not be construed as an
attenpt to preenpt federal |aw

SECTION 12. Enforcenent. (1) The M ssissippi Departnent of

Enpl oyment Security shall enforce the provisions of this act and
shal |l pronulgate rules and regul ations that may be necessary to
carry out the provisions of this act.

(2) The M ssissippi Departnent of Enploynent Security shal
seek input fromrepresentatives of state |abor groups and state
busi ness groups to represent enployers and enpl oyees.

(3) Any fines that are assessed for violation of this act
shall be collected and retained by the M ssissippi Departnent of
Enpl oynent Security.

SECTION 13. Effective Date. (1) This act shall take effect

and be in force fromand after July 1, 2007, for all state

agenci es, departnents, and political subdivisions, all enployers

who have contracts with the State of M ssissippi, or with its

departnents, agencies, and political subdivisions, all third-party

enpl oyers, and any person or conpany using a third-party enployer.
(2) This act shall take effect and be in force from and

after January 1, 2008, for all other enployers who do business in

M ssi ssi ppi .
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