M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007
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Representatives Lott, \Wathersby, Rogers To: Labor
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HOUSE BI LL NO. 1379

AN ACT TO CREATE THE M SSI SSI PPl EMPLOYMENT PROTECTI ON ACT;
TO PROVI DE PROCEDURES FOR NEWY HI RED EMPLOYEES AND THEI R
EMPLOYERS; TO PROVI DE PENALTI ES FOR VI OLATIONS OF THI S ACT; AND
FOR RELATED PURPOSES

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. TITLE. This act shall be known as the

"M ssi ssi ppi Enpl oynent Protection Act."
SECTI ON 2. EMPLOYEE VERI FI CATION. Any newly hired enpl oyee

shall present a valid social security nunber to the enpl oyer on
the first day the enployee is hired.

The enpl oyer shall verify such enpl oyee’s social security
nunber using the federal Basic Enploynment Verification Pilot or
anot her federal enployee verification programthat matches soci al
security nunmbers with a person's nanme within three (3) business
days of the enployee’s first day of enploynment. The enpl oyer
shall follow the guidelines set forth by the Menorandum of
Under st andi ng associated with the verification program as
aut hori zed by federal statute when using the Basic Enpl oynment
Verification Pilot. |If the enployee's nane and social security
nunber do not match, the foll ow ng procedure shall be foll owed:

(a) The enployer shall notify the enployee within five
(5) working days of the nonmatch report and provide a letter of
confirmation to the enployee to be taken to the Social Security
Adm nistration in the event that the enpl oyee desires to contest
t he nonmatch report;

(b) If an enployee desires to contest a nonnatch
report, the enpl oyee shall notify the enployer within five (5)

wor ki ng days of the enployer's notification to the enpl oyee of the
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nonmat ch and provide the letter of confirmation to the Soci al
Security Adm nistration within eight (8) days of notifying the
enpl oyer ;

(c) The enployer shall contact the Social Security
Adm ni stration on the tenth working day after the enpl oyee's
notification of contest to verify whether the nonmatch report was
confirmed,

(d) The enpl oyer shall not allow the enployee to
provide witten verification and shall receive verification only
fromthe Social Security Adm nistration, once a nonmatch has
occurred;

(e) If the Social Security Adm nistration confirns the
nonmat ch report, the enployer shall dism ss the enployee within
one (1) day of confirmation of the nonmatch report; and

(f) If the enployee does not notify the enployer that
the nonmatch report will be contested, the enployer shall dismss
the enpl oyee on the sixth day after notifying the enpl oyee of the
nonmat ch report.

SECTI ON 3. EMPLOYER LI ABI LI TY. I n accordance with federa

| aw, no enpl oyer who uses the Basic Enploynent Verification Pilot
program shall be civilly or crimnally liable for any action taken
in good faith on information provided through the confirmation
system |In addition, any enployer who uses the worker
verification programand does not receive a nonmatch shall not be
hel d responsible for the validity of the social security card
presented by the enpl oyee upon enploynent, provided the enpl oyer
is not directly involved in the creation of any fal se docunents.

SECTION 4. THI RD PARTY EMPLOYERS/ CONTRACT EMPLOYERS/ LEASI NG

COWAN ES. (1) Third party enployers, contract enployers,
| easi ng conpanies, or |ike enployers shall register to do business
in Mssissippi wwth one (1) of the followng state entities:

(a) The M ssissippi Secretary of State;

(b) The M ssissippi Tax Comm ssion; or
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(c) The M ssissippi Departnent of Enpl oynent Security.

(2) The registration shall be conpleted and approved at
least thirty (30) days before the enpl oyer places any enpl oyees
into the state's work force. Such enployers shall be required to
verify enpl oyee social security nunbers as required by Section 1
of this act.

(3) Third party enployers shall report any information
requi red by the M ssissippi Departnent of Enploynent Security,

i ncl udi ng the nane of any enpl oyer or conpany with whomthe third
party enpl oyer places workers, the nunber of workers, and the
nanes and social security nunmbers of each worker placed.

(4) Any enployer or conpany that uses a third party enpl oyer
to secure workers shall report the nane of the third party
enpl oyer or conpany that sent such workers to the M ssissipp
Depart ment of Enpl oynent Security within thirty (30) days of
enpl oyi ng such workers.

(5 Any third party enpl oyer, contract enployer, or |easing
conpany that violates the provisions of this act shall be fined
One Thousand Dol | ars ($1, 000. 00) per enpl oyee by the state agency
that such third party enpl oyer, contract enployer, or |easing
conpany registered with under the provisions of this act. The
fines collected frompenalties assessed to enpl oyers shall be
retai ned by the agency bringing the charges of violations.

SECTION 5. STATE AGENCIES. Each state agency, departnment or

political subdivision shall be required to use the Basic

Enpl oyment Verification Pilot in the same manner as prescribed by
this act. The agency shall be held liable for violations of its
hiring personnel as provided in this act.

SECTI ON 6. PENALTI ES FOR NONCOWPLI ANCE. (1) Any enpl oyer

violating the provisions of this act shall be penalized as
fol | ows:
(a) For the first offense, One Thousand Dol | ars

($1, 000. 00) per enployee and doubl e any previous fines per
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95 enployee for each recurring offense, for second and subsequent
96 of fenses;

97 (b) Increase the enployer’s tax rate to the nmaxi mum
98 unenploynent tax rate as prescribed in Sections 71-5-353 and

99 71-5-355, M ssissippi Code of 1972;

100 (c) Cancellation of any state or public contract,
101 resulting inineligibility for any state or public contract for
102 three (3) years;

103 (d) The loss of the enployer’s license, permt,

104 certificate, or other docunent(s) granting the right to do

105 business in Mssissippi for three (3) years; or

106 (e) A conbination of one or nore of the above

107 penalties.

108 (2) Charges of violations of this act shall be brought by
109 the Ofice of the Mssissippi Secretary of State, the M ssissipp
110 State Tax Comm ssion, the M ssissippi Departnent of Enploynent
111 Security, or the Mssissippi Ofice of the Attorney General.
112 (3) Enployers may al so be held responsi ble for any | egal
113 costs incurred by the entity bringing the charge against the
114 enployer. The fines collected frompenalties assessed to

115 enployers shall be retained by the agency bringing the charges of
116 viol ati ons.

117 SECTION 7. SPECI AL WORKER PROGRAM (1) There is created an

118 O fice of Special Wrkers Programw thin the M ssissipp

119 Departnment of Enpl oynent Security.

120 (2) The duties of the Special Wrkers Programshall be to:
121 (a) To assist conpanies and agencies in finding

122 qualified United States citizens and qualified |egal foreign

123 workers as enpl oyees;

124 (b) To promulgate rules, regulations and policies to
125 carry out the provisions of this act;

126 (c) To create education materials for enployers and the

127 community to assist in the enforcenent of this act; and
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(d) To create any forns, including the enploynent
|l etter of confirmation, necessary to carry out the provisions of
this act.

SECTI ON 8. EXEMPTIONS. The provisions of this act shall not

apply to:

(a) An enployer who hires an enpl oyee through
a state or federal work programthat requires verification of the
enpl oyee’s social security nunber or verification of the
enpl oyee’s United States | egal status;

(b) An enployer that perforns a crimnal background
check for newly hired enpl oyees that required verification of the
enpl oyee’s soci al security nunber; or

(c) An enployer that has any other type of verification
of the enpl oyee’s social security nunber through another | egal
process.

I f the enpl oyer uses any of the three substitute verification
met hods descri bed above, a record of this information nust be sent
to the M ssissippi Departnment of Enploynent Security within thirty
(30) days of hiring such enpl oyees.

SECTI ON 10. FEDERAL COWPLI ANCE. Conpliance with the

sections of this statute shall not exenpt the enployer from
regul ations and requirenents related to any federal |aws or
procedures related to enpl oyers.

SECTION 9. This act shall take effect and be in force for
fromand after July 1, 2007, for all state agencies, departnents,
and political subdivisions, all enployers who have contracts with
the State of Mssissippi, or wth its departnents, agencies, and
political subdivisions, all third-party enployers, job
contractors, |easing conpanies or |ike enployers of this state and
any conpany or enployer using a third-party enployer, job
contractor, or |leasing conpany. This act shall take effect and be
in force for fromand after July 1, 2008, for all other enployers

who do business in M ssissippi.
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