M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Wat son To: Ways and Means

HOUSE BI LL NO. 1335

AN ACT TO REVI SE THE PROCEDURE THAT MJUST BE FOLLOWED TO
ENFORCE A LI EN UPON AN ABANDONED MOTOR VEH CLE FOR THE PRI CE OF
TOW NG AND STORAGE; TO REVI SE A PROCEDURE FOR REMOVI NG ABANDONED
MOTOR VEH CLES FROM THE RI GHT- OF- WAY OF PUBLI C STREETS, ROADS AND
H GAWAYS AND OTHER PUBLI C PROPERTY; TO REVI SE THE PRCCEDURE FOR
SELLI NG AND DI SPOSI NG OF SUCH MOTOR VEHI CLES BY AUTOMOBI LE
DEALERS, WRECKER SERVI CES, REPAI R SERVI CE OWMNERS OR PERSONS UPON
VWHOSE PROPERTY SUCH MOTOR VEHI CLES HAVE BEEN LEFT OR LAWFULLY
TOWED AT THE REQUEST OF A LAW ENFORCEMENT COFFI CER, TO REPEAL
SECTI ONS 63-23-1 THROUGH 63-23-11 AND SECTI ON 85-7- 251,

M SSI SSI PPI CODE OF 1972, WH CH PROVI DE PROCEDURES FOR THE SALE OF
ABANDONED MOTOR VEHI CLES; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. The intent of this act is to provide the

procedures to be followed for renovi ng abandoned notor vehicl es
fromthe right-of-way and open |l ands of the state, to allow a
towi ng conpany to retain possession and assert a |ien upon a towed
notor vehicle for the price of towing and storage and provi de a
means of relieving autonobile deal ers, repairmen and others
dealing in notor vehicles fromunnecessary storage of notor
vehi cl es which prevent the use of such floor space or property for
storage for hire or use in their business, and is therefore in the
public interest.

SECTION 2. For the purposes of this act, an "abandoned notor

vehi cl e" shall nean a notor vehicle as defined by the M ssissipp
Motor Vehicle Title Law

(a) Wich has been left by the owner, or sonme person
acting for the owner, with an autonobile deal er, repairman or
wr ecker service for repair or for some other reason has not been
called for by such owner or other person within a period of thirty

(30) days after the tinme agreed upon or within thirty (30) days
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after such vehicle is turned over to such deal er, repairmn or
wr ecker service if no tine is agreed upon.

(b) Which is left unattended on a public street, road
or highway or other public property for a period of at |east five
(5) days.

SECTION 3. (1) Any autonobile dealer or repair service

owner who has an abandoned vehicle on his property may sell the
notor vehicle at public auction free and clear of all clainms and
subject to the provisions provided for in this section.

(2) Any person or party that has an abandoned vehicle on his
property and is authorized to execute the sale or disposal of the
vehicle shall obtain fromthe appropriate authority, the nanes and
addresses of the owner and any |ienholder. Prior to the sale of
any one (1) abandoned vehicle, the party in possession of the
vehicle shall inquire of the State Tax Conmi ssion as to the status
of the vehicle with regard to the M ssissippi Mtor Vehicle Title
Law. The inquiry shall provide the description of the vehicle,
including the vehicle identification nunber. |If the information
fromthe appropriate authority fails to disclose the owner or
I i enhol ders, a good-faith effort shall be nade to determ ne
ownership, including a check for tag information, inspection
sticker, or any papers in the vehicle that may indicate ownership.

(3) The party in possession of the vehicle shall, within ten
(10) days of the vehicle being deened abandoned, notify the | ast
known owner of record and all |ienholder(s) of record at their
| ast known address, that the vehicle is in his possession by
certified mail, return receipt requested. The notice shall (a)
state the year, neke, nodel and vehicle identification nunber of
t he abandoned notor vehicle; (b) set forth the date, tinme and
pl ace of sale, the nane and address of the person or party who has
possession of the vehicle and the vehicle's location; and (c)
informthe owner and |ienholder(s) of their right to reclaimthe

vehicle within twenty (20) days after the date of the notice upon
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tinmely paynent of any towi ng and storage charges. |f the owner
and |ienhol der of the vehicle received the notice and has not
redeened the vehicle within twenty (20) days after the mailing of
the notice, the party in possession may commence sale of the notor
vehi cl e at public auction.

(4) If records of the State Tax Comm ssion or any ot her
appropriate authority contain no address for the owner or
i enhol der(s), or if the identity and addresses of the owner and
any |ienhol der(s) cannot be determ ned with reasonable certainty,
or the notice is returned unclained, or if the vehicle is not
titled in the State of M ssissippi, notice by publication shall be
made once a week for two (2) consecutive weeks in a newspaper
havi ng general circulation in the county where the vehicle was
abandoned. The published notice of sale shall contain
substantially the same information prescribed by subsection (3) of
this section for notice by mail.

SECTION 4. (1) A towi ng conpany that tows a notor vehicle

upon the request of the owner of the vehicle, upon the direction
of a law enforcenent officer or upon the request of a real
property owner upon whose property the vehicle has been |eft

W t hout perm ssion of the real property owner for nore than five
(5) days, shall, upon conplying with the provisions of this
section, have a |ien upon the vehicle for reasonabl e cost of

tow ng and storing the vehicle and shall be entitled to retain
possession of the notor vehicle until the costs are paid. A
tow ng conpany that fails to make a good-faith effort to conply
with the provisions of this section shall not be entitled to
retain possession of the vehicle or to enforce a |lien upon the
vehi cl e, but may conmmence an action in a court of conpetent
jurisdiction against the owner of the vehicle to recover the
reasonabl e cost of towi ng and storing the vehicle and such ot her
charges to which the towi ng conpany deens itself to be lawfully

entitl ed.
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(2) The follow ng procedure nust be followed in order to
sell at public auction a towed vehicle or enforce the lien created
under subsection (1) of this section:

(a) Wthin twenty-four (24) hours after towng a
vehicle, the tow ng conpany shall report to the local |aw
enforcenent agency having jurisdiction of any vehicle that has
been towed unless the vehicle was towed at the request of the
owner of the vehicle.

(b) If the owner of a towed vehicle has not contacted
the towi ng conpany within five (5) business days after the vehicle
was towed, the tow ng conpany shall obtain fromthe appropriate
authority the nanes and addresses of the owner and any
I'i enhol der (s).

(c) Prior to the sale of the vehicle the party in
possession of the vehicle shall inquire of the State Tax
Comm ssion as to the status of the vehicle wwth regard to the
M ssi ssi ppi Motor Vehicle Title Law. The inquiry shall provide
t he description of the vehicle, including the vehicle
identification nunber.

(d) If the information fromthe appropriate authority
fails to disclose the owner or lienholder(s), a good-faith effort
shal |l be nmade by the towi ng conpany to determ ne ownership,
including a check for tag information, inspection sticker, or any
papers in the vehicle that may indicate ownership.

(3) Upon location of the |last known regi stered owner and
I i enhol der(s), the towi ng conpany shall notify themat their |ast
known addresses by certified mail, return receipt requested,
post marked not later than ten (10) days after the vehicle was
towed, informng themof the anmount due for tow ng and storage and
that the vehicle will be sold unless the charges due and ow ng are
tinmely paid. The notice shall give such owner and |ienhol der(s)
the date, time and place of sale, the nane of the person or party

who has custody of the vehicle and informthe owner and
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i enhol der(s) of their right to reclaimthe vehicle wthin twenty
(20) days after the date of the notice upon tinely paynent of any
tow ng and storage charges. |If the vehicle has not been redeened
within twenty (20) days after the mailing of the notice, the
tow ng conpany may comrence sale of the property at public auction
after publishing once a week for two (2) consecutive weeks notice
of the sale in a newspaper having general circulation in the
county where the vehicle was towed.

(4) If the records of the State Tax Comm ssion or any other
appropriate authority contain no address for the owner or
i enhol der(s), or if the identity and addresses of the owner and
any |ienhol der(s) cannot be determ ned with reasonable certainty,
or the notice is returned unclained, or if the vehicle is not
titled in the State of M ssissippi, notice by publication shall be
made once a week for two (2) consecutive weeks in a newspaper
havi ng general circulation in the county where the vehicle was
towed. The published notice of sale shall contain substantially
the sanme information prescribed by subsection (3) of this section
for notice by nail

SECTION 5. (1) After the sale of any vehicle as provided

for in this act is nade, the person or officer making the sale of
such property shall pronptly upon conpletion of the sale, deliver
to the chancery clerk a list or item zation of the property sold,
the anmount paid for each item the person to whom each item was
sold and all noney received fromthe sale and the gross charges
| evied by the person making the sale against the property. Any
sal e made by any person, officer, corporation or association shal
have attached to the report of sale a sworn statenent certifying
as to the date the personal property or itens sold first canme into
hi s possession and the date the personal property or item was
sol d.

(2) After the sale of any vehicle as provided for in this

act, the person or officer designated and nmaki ng the sale of such
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property shall advise the State Tax Comm ssion of the sale and the
conmm ssion shall advise the party of proper titling procedures.

(3) The proceeds of the sale of the property in excess of
t he anbunt needed to pay the tow ng, reasonabl e storage and
necessary expenses of the procedures required by this act shall be
hel d by the person selling the property for a period of six (6)
nonths and, if not clainmed by the owner within such tinme, shal
becone the property of the county and be paid to the chancery
clerk of the county in which the sale was held to be deposited
into the county general fund, subject, however, to any rights of
t he recorded |ienhol der.

(4) Every autonobile deal ership, repair service owner or
tow ng conpany utilizing this act shall naintain accurate records
for a period of three (3) years. The records shall identify the
vehicles it has towed and/or stored and all procedures that it has
taken to conply with the provisions of this act.

SECTI ON 6. Any person proving ownership or any |ienhol der

may claimthe notor vehicle at any tine prior to sale by paying
tow ng, repair, storage and ot her necessary expenses incurred.
SECTION 7. Sections 63-23-1, 63-23-3, 63-23-5, 63-23-7,
63-23-9, 63-23-11 and 85-7-251, M ssissippi Code of 1972, which
provi de procedures for the sale of abandoned notor vehicles, are
repeal ed.
SECTION 8. This act shall take effect and be in force from

and after July 1, 2007.
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