M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© (00} N OO~ WNE

N N N DD N D D D DNDDDNN P P PPk, PP PP
© 00 N oo o~ W N P O ©o 00 N oo ok~ WwN -+, O

Represent ati ve For nby 1?% “I'nsurance; County
airs

HOUSE BI LL NO. 1312
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 83-1-39, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT NO COUNTY SHALL RECEI VE | NSURANCE REBATE MONI ES UNTI L
THE COUNTY DESI GNATES A MEMBER OF THE SHERI FF' S DEPARTMENT TO BE
THE COUNTY FI RE | NVESTI GATOR AND REQUI RES THE DESI GNATED MEMBER TO
ATTEND THE STATE FI RE ACADEMY FOR ARSON | NVESTI GATI ON TRAI NI NG
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-1-39, M ssissippi Code of 1972, is
amended as foll ows:

83-1-39. (1) The State Tax Comm ssion shall pay over to the
State Treasurer, to be credited to a fund entitled "County
Vol unteer Fire Departnent Fund,"” the sumof Four MIlion Six
Hundred Thousand Dol | ars ($4, 600, 000. 00) annually out of the
insurance premumtax in addition to the anount collected by it
under the provisions of Section 27-15-103 et seq. Such funds,
herei nafter referred to as insurance rebate nonies, are hereby
earmarked for payment to the various counties of the state and
shall be paid over to the counties by the Departnment of I|nsurance
on the basis of the population of each county as it conpares to
t he popul ation of participating counties, not counting residents
of any municipality. Such insurance rebate nonies shall only be
distributed to those counties which are in conpliance with
subsections (5) and (6) of this section.

(2) Using 1990 as a base year, the State Tax Conmm ssion
shall pay to the State Treasurer, to be credited to the "County
Vol unteer Fire Departnent Fund,"” an anount representing one-half
of ten percent (1/2 of 10% of any growh after 1990 of the
i nsurance premiumtax collected annually fromthe taxes |evied on

the gross premiumon fire insurance policies witten on properties
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inthis state, in addition to the anmount collected by it under
Section 27-15-103 et seq.

(3) Insurance rebate nonies shall be expended by the board
of supervisors for fire protection purposes of each county as
fol | ows:

(a) For training expenses;

(b) Purchase of equipnent, purchase of fire trucks,
repair and refurbishing of fire trucks and fire fighting
equi pnent, and capital construction anywhere in the county or
pl edgi ng as security for a period of not nore than ten (10) years
for such purchases;

(c) Purchase of insurance on county-owned fire fighting
equi pnent ;

(d) Fire protection service contracts, including, but
not limted to, nunicipalities, legal fire protection districts,
and nonprofit corporations providing or coordinating fire service
in or out of the county; or

(e) Appropriations to legal fire protection districts
| ocated in counties subject to all restrictions applicable to the
use of insurance rebate nonies.

Any county-owned equi pnent or other property, at the option of the
board of supervisors, nay be used by any legally created fire
depart nent.

(4) Insurance rebate nonies not expended in a given fiscal
year for fire protection purposes shall be placed in a special
fund with a witten plan approved by the Conm ssioner of |nsurance
for disposition and expenditure of such nonies. After the
contracts for fire protection services have been approved and
accepted by the board of supervisors, the nonies shall be rel eased
to be expended in such manner as provided by this section.

(5 No county shall receive paynments pursuant to this

section after July 1, 1988, unless such county:
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(a) Designates a county fire service coordi nator who is

responsi ble for seeing that standard gui delines established by the
Comm ssi oner of Insurance pursuant to Section 45-11-7(9),
M ssi ssi ppi Code of 1972, are followed. The county fire
coordi nator nust denonstrate that he possesses fire-rel ated
know edge and experience;

(b) Designates one (1) nmenber of the sheriff's

departnent to be the county fire investigator and, fromand after

July 1, 2008, requires the designated nenber of the sheriff's

departnment to attend the State Fire Acadeny to be trained in arson

i nvestigation; however, in the event of a loss of the county fire

investigator due to illness, death, resignation, discharge or

other legitimte cause, notice shall be imediately given to the

Conmi ssi oner of I nsurance and the county nay continue to receive

paynents on an interimbasis for a period not to exceed one (1)

year,
(c) Adheres to the standard gui delines established by
t he Comm ssi oner of Insurance pursuant to Section 45-11-7(9); and
(d) Counties shall levy a tax of not |less than
one-fourth (1/4) mll on all property of the county or appropriate
avails of not less than one-fourth (1/4) mll fromthe county's
general fund for fire protection purposes. Minicipalities making
a witten declaration to the county that they fund and provide
their owmn fire services shall be exenpted fromthis levy. This
| evy shall be used for fire protection purposes which include, but
are not limted to, contracting with any provider of fire
protection services.

(6) (a) No funds shall be paid by the county to any
provider of fire protection services except in accordance with a
witten contract entered into in accordance wth guidelines
established by the Conm ssioner of |Insurance and properly approved
by the board of supervisors and Comm ssioner of Insurance. No

county shall distribute funds to any fire service provider which
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has not nmet the reporting requirenents required by the
Comm ssi oner of Insurance. At such tine that a fire protection
services provider, particularly a county volunteer fire
departnent, a nunicipality or a fire protection district, has
fulfilled the obligations of the witten contract and has net the
reporting requirenments provided for in this subsection and the
board of supervisors has received the insurance rebate nonies, the
board of supervisors shall disburse the appropriate anount to the
fire protection services provider within a reasonable tinme, not to
exceed six (6) weeks, fromthe tinme such requirenents are net.

| nsurance rebate nonies used for the purposes of contracting shal
be expended by the fire service provider for capital construction,
trai ni ng expenses, purchase of fire fighting equi pnent, including
paynments on any | oans nade for the purpose of purchasing fire
fighting equi pment, and purchase of insurance for any fire

equi pnent owned or operated by the provider.

(b) If the Comm ssioner of Insurance believes that a
county is using the funds in a nmanner not consistent with
subsections (5) and (6) of this section, the comm ssioner shal
request the State Auditor to conduct an investigation pursuant to
Section 7-7-211(e).

(7) The board of supervisors of any county may contribute
funds directly to any provider of fire protection services serving
such county. Such contributions nust be used for fire protection
pur poses as nmay be reasonably established by the Comm ssioner of
| nsur ance.

(8) Any municipal, county or |ocal water association or
other utility district supplying water may, upon adoption of a
resol ution authorizing such action, contribute free of charge to a
volunteer fire departnment or fire protection district serving such
| ocal governnent, political subdivision or utility district such
water as is necessary for fire fighting or training activities of

such volunteer fire departnment or fire protection district.

H B. No. 1312 * HRO3/ R981SG
07/ HRO3/ R981SG
PAGE 4 (BS\LH)



128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

(9) The board of supervisors of any county may, inits
di scretion, grade, gravel, shell and/or maintain real property of
a county volunteer fire departnent, including roads or driveways
t hereof, as necessary for the effective and safe operation of such
county volunteer fire departnent. Any action taken by the board
of supervisors under the authority of this subsection shall be
spread upon the m nutes of the board of supervisors when the work
is authorized.

(10) For the purpose of this section, "fire protection
district" nmeans a district organi zed under Section 19-5-151 et
seq., or pursuant to any other code section or by any |local and
private act authorizing the establishment of a fire protection
district, unless the context clearly requires otherw se.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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