M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Bl ackmon To: Judiciary A

HOUSE BI LL NO 1291

AN ACT TO AMEND SECTI ON 25-61-2, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE PUBLI C POLI CY CONCERNI NG THE PUBLI C S ACCESS TO PUBLI C
RECORDS; TO AMEND SECTI ON 25-61-3, M SSI SSI PPl CODE OF 1972, TO
REVI SE DEFI NI TI ONS UNDER THE ACT; TO AMEND SECTI ON 25-61-5,

M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR REDACTI ON OF EXEMPT
MATERI AL | N PROVI DI NG ACCESS TO NONEXEMPT | NFORVATI ON; TO AMVEND
SECTI ON 25-61-12, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
EXEMPTI ON OF CERTAI N LAW ENFORCEMENT AGENCY RECORDS FROM OPEN
RECORDS REQUI REMENTS; TO AMEND SECTI ON 25-61-15, M SSI SSI PPl CODE
OF 1972, TO REVI SE PENALTI ES FOR VI OLATI ON OF THE M SSI SSI PP
PUBLI C RECORDS ACT OF 1983; TO REPEAL SECTI ON 45-29-1, M SSI SSI PPI
CODE OF 1972, WH CH PROVI DES THAT CERTAI N | NVESTI GATI VE AND

CRI M NAL JUSTI CE RECORDS ARE EXEMPT FROM PUBLI C ACCESS

REQUI REMENTS; TO REPEAL SECTI ON 45-29-3, M SSI SSI PPI CCDE OF 1972,
VH CH PROVI DES FOR EXEMPTI ON FROM THE PUBLI C RECORDS LAW OF
CERTAI N LAW ENFORCEMENT RECORDS AND PERSONAL | NFORVATI ON OF

VI CTI MS, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-61-2, M ssissippi Code of 1972, is
amended as foll ows:

25-61-2. It is the policy of this state that public records
shal | be available for inspection by any person unl ess ot herw se

provi ded by this chapter; free and open exam nation of public

records is in the public interest and the exceptions provi ded by

| aw shall be strictly construed. Furthernore, providing access to

public records is a duty of each public body and autonation of
public records nmust not erode the right of access to those
records. As each public body increases its use of, and dependence
on, electronic record keeping, each public body rnust ensure
reasonabl e access to records electronically maintained, subject to
records retention.

SECTION 2. Section 25-61-3, M ssissippi Code of 1972, is

anended as foll ows:
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25-61-3. The follow ng words shall have the neani ngs
ascri bed herein unless the context clearly requires otherw se:

(a) "Public body" shall nean any departnent, bureau,

di vision, council, conm ssion, commttee, subconmttee, board,
agency and any other entity of the state or a political
subdi vi si on thereof, and any nunici pal corporation and any ot her
entity created by the Constitution or by |aw, executive order,
ordi nance or resolution. Wthin the neaning of this chapter, the
term"entity" shall not be construed to include individuals

enpl oyed by a public body or any appointed or elected public

of ficial.

(b) "Public records"” shall nean all books, records,
papers, accounts, letters, maps, photographs, filns, cards, tapes,
recordi ngs or reproductions thereof, and any ot her docunentary
materials, regardl ess of physical formor characteristics, having
been used, being in use, or prepared, possessed or retained for
use in the conduct, transaction or performance of any busi ness,
transaction, work, duty or function of any public body, or
required to be maintained by any public body.

(c) "Data processing software" neans the prograns and
routines used to enploy and control the capabilities of data
processi ng hardware, including, but not limted to, operating
systens, conpilers, assenblers, utilities, |ibrary routines,
mai nt enance routines, applications and conputer networKking
pr ogr ans.

(d) "Proprietary software" neans data processing
software that is obtained under a |icensing agreenment and is
protected by copyright or trade secret |aws.

(e) "Incident report” neans a narrative description of

an alleged offense, and at a mninum shall include the nane and

identification of each person charged with or arrested for the

all eged offense, the tine, date and | ocation of the all eged
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of fense, the property involved, the vehicles involved, and the

nanes of the investigating officers.

(f) "lnvestigative report” neans records of a |l aw

enf orcenent agency containing information beyond the scope of the

matters contained in an incident report, and generally wll

include the followng matters if beyond the scope of the matters

contained in an incident report:

(i) Records that are conpiled in the process of

detecting and investigating any unlawful activity or all eged

unl awful activity, the disclosure of which would harmthe

i nvestigation;

(i11) Records that would reveal the identity of

i nfor mant s;

(i1i1) Records that would prematurely rel ease

information that woul d i npede the public body's enforcenent,

i nvestigative or detection efforts;

(iv) Records that would di sclose investigatory

t echni ques;

(v) Records that woul d deprive a person of a right

to a fair trial or an inpartial adjudication,

(vi) Records that would endanger the life or

safety of a public official or |aw enforcenent personnel; or

(vii) Records pertaining to quality control or

PEER revi ew activities.

(g) "Law enforcenent agency" neans a public body that

perfornms as one of its principal functions activities pertaining

to the enforcenent of crimnal |aws, the apprehension and

i nvestigation of crimnal offenders, or the investigation of

crimnal activities.

SECTION 3. Section 25-61-5, M ssissippi Code of 1972, is
anended as foll ows:

25-61-5. (1) Except as specifically exenpted under this

chapter, all public records are hereby declared to be public
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property, and any person shall have the right to inspect, copy or
mechani cal |y reproduce or obtain a reproduction of any public
record of a public body in accordance with reasonable witten
procedures adopted by the public body concerning the cost, tine,

pl ace and net hod of access, and public notice of the procedures
shall be given by the public body, or, in the event that a public
body has not adopted such witten procedures, the right to

i nspect, copy or nechanically reproduce or obtain a reproduction
of a public record of the public body shall be provided wthin one
(1) working day after a witten request for a public record is
made. No public body shall adopt procedures which wll authorize
the public body to produce or deny production of a public record

| ater than fourteen (14) working days fromthe date of request for
t he production of such record.

(2) If any public record contains material which is not

exenpt ed under this chapter, the public agency shall redact the

exenpt ed and nake the nonexenpted nmaterial avail able for

exam nati on.

(3) Denial by a public body of a request for access to or
copies of public records under this chapter shall be in witing
and shall contain a statenent of the specific reasons for the
deni al . Each public body shall nmaintain a file of all denials of
requests for public records. Public bodies shall be required to
preserve such denials on file for not less than three (3) years
fromthe date such denials are made. This file shall be nade
avai l abl e for inspection and/or copying during regular office
hours to any person upon witten request.

SECTION 4. Section 25-61-12, M ssissippi Code of 1972, is
amended as foll ows:

25-61-12. (1) The hone address, any tel ephone nunber of a
privately paid account or other private information of any |aw
enforcenment officer, crimnal investigator, judge or district

attorney or the spouse or child of such | aw enforcenent officer
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crimnal investigator, judge or district attorney shall be exenpt
fromthe M ssissippi Public Records Act of 1983. This exenption
does not apply to any court transcript or recording if given under
oath and not ot herw se excluded by |aw.

(2) (a) Wen in the possession of a | aw enforcenent agency,

i nvestigative reports shall be exenpt fromthe provisions of this

chapter; however, a |l aw enforcenent agency, in its discretion, my

choose to nmake public all or any part of any investigative report.

(b) Nothing in this chapter shall be construed to

prevent any and all public bodies from havi ng anong t hensel ves a

free flow of information for the purpose of achieving a

coordi nated and effective detection and investigation of unlawf ul

activity. Were the confidentiality of records covered by this

section is being determined in a private hearing before a judge

under Section 25-61-13, the public body may redact or separate

fromsuch records the identity of confidential informants or the

identity of the person or persons under investigation.

(c) Nothing in this chapter shall be construed to

exenpt from public disclosure a | aw enforcenent incident report.

An incident report shall be a public record. A |aw enforcenent

agency nmay release information in addition to the information

contained in the incident report.

(d) Nothing in this chapter shall be construed to

require the disclosure of information that would reveal the

identity of the victim

(3) Personal information of victins, including victiminpact

statenents and letters of support on behalf of victins that are

contained in records on file with the M ssissippi Departnent of

Corrections and State Parol e Board shall be exenpt fromthe

provi sions of this chapter.

SECTION 5. Section 25-61-15, M ssissippi Code of 1972, is

anended as foll ows:
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164 25-61-15. Any person who shall willfully and know ngly deny
165 to any person access to any public record which is not exenpt from
166 the provisions of this chapter shall be liable civilly in a sum

167 not to exceed Twenty-five Dollars ($25.00) for each day that the

168 person was denied the right to inspect or copy the public record,

169 plus all reasonabl e expenses incurred by such person bringing the

170 lawsuit. Attorney's fees, costs and awards under this section

171 shall be paid by the agency that the court determnes is

172 responsible for the violation.

173 SECTION 6. Section 45-29-1, M ssissippi Code of 1972, which
174 provides that certain investigative and crimnal justice records
175 are exenpt from public access requirenents, and Section 45-29-3,
176 M ssissippi Code of 1972, which provides for exenption fromthe
177 public records law of certain | aw enforcenment records and personal
178 information of victins, are repeal ed.

179 SECTION 7. This act shall take effect and be in force from
180 and after July 1, 2007.
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