M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative M ddleton To: Public Health and Human
Servi ces

HOUSE BI LL NO. 1283

1 AN ACT TO AMEND SECTION 73-11-51, M SSI SSI PPI CODE OF 1972,
2 TO PROVI DE THAT THE STATE BOARD OF FUNERAL SERVICE, IN LIEU OF
3 CERTAIN OTHER LI CENSURE REQUI REMENTS, SHALL | SSUE A LI CENSE FOR
4 THE PRACTI CE OF FUNERAL DI RECTI NG TO ANY PERSON WHO HAS NOT LESS
5 THAN TVENTY YEARS' EXPERI ENCE AS AN EMPLOYEE AT A LI CENSED FUNERAL
6 ESTABLI SHVENT IN M SSISSIPPI, |'S PRESENTLY EMPLOYED AT A LI CENSED
7 FUNERAL ESTABLI SHVENT I N M SSI SSI PPl AND MAKES APPLI CATI ON TO THE
8 BOARD FOR THE LI CENSE DURI NG THE PERI OD FROM JULY 1, 2007, THROUCH
9 JULY 31, 2007; AND FOR RELATED PURPCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 73-11-51, M ssissippi Code of 1972, is
12 amended as foll ows:
13 73-11-51. (1) Except as otherw se provided herein, no
14 person shall engage in the business or practice of funeral
15 service, including enbal m ng, and/or funeral directing or hold
16 hinmself out as transacting or practicing or being entitled to
17 transact or practice funeral service, including enbalmng, and/or
18 funeral directing in this state unless duly licensed under the
19 provisions of this chapter.
20 (2) The board is authorized and enpowered to exam ne
21 applicants for licenses for the practice of funeral service and
22 funeral directing and shall issue the proper license to those
23 persons who successfully pass the applicable exam nation and
24 otherwi se conply with the provisions of this chapter.
25 (3) To be licensed for the practice of funeral directing
26 under this chapter, a person nust:
27 (a) Be at |east eighteen (18) years of age;
28 (b) Have a high school diplonma or the equival ent
29 thereof;
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(c) Have served as a resident trainee for not |ess than
twenty-four (24) nonths under the supervision of a person |licensed
for the practice of funeral service or funeral directing in this
st at e;

(d) Have successfully passed a witten and/or oral
exam nation as prepared or approved by the board; and

(e) Be of good noral character.

(4) To be licensed for the practice of funeral service under
this chapter, a person nust:

(a) Be at |least eighteen (18) years of age;

(b) Have a high school diploma or the equival ent
t her eof ;

(c) Have successfully conpleted twelve (12) nonths or
nore of academ c and professional instruction froman institution
accredited by the United States Departnent of Education for
funeral service education and have a certificate of conpletion
froman institution accredited by the American Board of Funeral
Servi ce Education or any other successor recognized by the United
St ates Departnent of Education for funeral service education;

(d) Have served as a resident trainee for not |ess than
twelve (12) nonths, either before or after graduation from an
accredited institution nentioned above, under the supervision of a
person |licensed for the practice of funeral service in this state
and in an establishnment licensed in this state;

(e) Have successfully passed the National Conference of
Funeral Exam ners exam nation as approved by the board; and

(f) Be of good noral character.

(5) Al applications for exam nation and |icense for the
practice of funeral service or funeral directing shall be upon
forms furnished by the board and shall be acconpani ed by an
exam nation fee, a licensing fee and a nonrefundabl e application
fee in anobunts fixed by the board in accordance with Section

73-11-56. The fee for an initial |icense, however, nay be
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prorated in proportion to the period of time fromthe date of

i ssuance to the date of biennial |icense renewal prescribed in
subsection (8) of this section. Al applications for exam nation
shall be filed with the board office at |east sixty (60) days
before the date of exam nation. A candidate shall be deened to
have abandoned the application for exam nation if he does not
appear on the schedul ed date of exam nation unless such failure to
appear has been approved by the board.

(6) The practice of funeral service or funeral directing
must be engaged in at a |icensed funeral establishnment, at |east
one (1) of which is listed as the |icensee's place of business;
and no person, partnership, corporation, association or other
organi zati on shall open or maintain a funeral establishnent at
which to engage in or conduct or hold hinmself or itself out as
engaging in the practice of funeral service or funeral directing
until such establishnment has conplied with the |icensing
requi renents of this chapter. A license for the practice of
funeral service or funeral directing shall be used only at
Iicensed funeral establishnments; however, this provision shall not
prevent a person licensed for the practice of funeral service or
funeral directing fromconducting a funeral service at a church, a
resi dence, public hall, | odge roomor cenetery chapel, if such
person maintains a fixed |icensed funeral establishnment of his own
or is in the enploy of or an agent of a |icensed funeral
establ i shnent .

(7) Any person holding a valid, unrevoked and unexpired
nonreci procal license in another state or territory having
requi renents greater than or equal to those of this state as
determ ned by the board may apply for a license to practice in
this state by filing with the board a certified statenent fromthe
secretary of the licensing board of the state or territory in
whi ch the applicant holds his license certifying to his

qualifications and good standing wth that board by having
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successfully passed a witten and/or oral exam nation on the

M ssi ssi ppi Funeral Service licensing |aw and rul es and
regul ati ons as prepared or approved by the board, and by paying a
nonr ef undabl e application fee set by the board under Section
73-11-56. If the board finds that the applicant has fulfilled
substantially simlar requirenents, the board shall grant such

|'i cense upon receipt of a fee in an anobunt equal to the renewal
fee set by the board for a license for the practice of funeral
service or funeral directing, as the case may be, in this state.
The board may issue a tenporary funeral service or funera
directing work permt before a |icense is granted, before the next
regul ar neeting of the board, if the applicant for a reciprocal
license has conplied with all requirenents, rules and regul ati ons
of the board. The tenporary permt will expire at the next
regul ar neeting of the board.

(8 (a) Any person holding a license for the practice of
funeral service or funeral directing my have the sane renewed for
a period of two (2) years by nmaking and filing with the board an
application on or before the due date. Paynent of the renewal fee
shall be in an anobunt set by the board in accordance with Section
73-11-56. The board shall mail the notice of renewal and the due
date for the paynent of the renewal fee to the | ast known address
of each licensee at least thirty (30) days before that date. It
is the responsibility of the licensee to notify the board in
writing of any change of address. An application wll be
considered late if the application and proper fees are not in the
board's office or postmarked by the due date.

(b) If the renewal fee is not paid on or postmarked by
the due date, the license of such person shall by operation of |aw
automatically expire and becone void without further action of the
board. The board may reinstate such license if application for
licensure is nade within a period of five (5) years, upon paynent

of the renewal fee for the current year, all renewal fees in
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arrears, and a reinstatenent fee. After a period of five (5)
years, the |icensee nust nmake application, pay the current renewal
fee, all fees in arrears, and pass a witten and/ or oral

exam nation as prepared or approved by the board.

(9 No license shall be assignable or valid for any person
other than the original licensee.

(10) The board may, in its discretion, if there is a mjor
di saster or energency where human death is likely to occur
tenporarily authorize the practice of funeral directing and
funeral service by persons licensed to practice in another state
but not licensed to practice in this state, provided that such
services are only rendered by nenbers of disaster nortuary teans
aut hori zed by federal or appropriate |ocal authorities to provide
such services. Only persons licensed in this state, however, nmay
sign death certificates.

(11) A person who is licensed for the practice of funeral
service by another state is authorized to nmake a renoval of a
deceased person, enbal ma deceased person or conduct a funeral or
burial service in this state, and a funeral director who is
Iicensed by another state is authorized to conduct a funeral or
burial service in this state, in the same manner and to the sane
extent as provided by the laws of that state to persons |icensed
by the State of M ssissippi for the practice of funeral service or
for the practice of funeral directing. The board is authorized to
enter into witten agreenents with those states detailing the
manner and extent to which persons |licensed by the State of
M ssi ssippi nmay practice funeral service or directing in that
state.

(12) Any funeral service technology or nortuary science
program accredited by the Anerican Board of Funeral Service
Education in the State of M ssissippi, as well as students
enrolled in such a program shall be exenpt fromlicensing under

this chapter when enbal m ng or otherw se preparing a deceased
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human body for disposition as part of a student practicum
experience, when the student is directly supervised by an
i nstructor or preceptor who holds a current funeral service
license. This exenption shall apply to practicum experiences
performed at an accredited institution of funeral service
technol ogy or nortuary science programor at a duly |icensed
funeral establishnent or commercial nortuary service. Nothing in
this subsection shall be construed to allow any funeral service
technol ogy or nortuary science program or those students enrolled
in such a program to engage in practicum experiences for
remuner ati on.

(13) Each application or filing made under this section
shall include the social security nunber(s) of the applicant in
accordance wth Section 93-11-64.

(14) Notw thstanding any provision of this chapter to the

contrary, the board shall issue a |license for the practice of

funeral directing to any person who has not |less than twenty (20)

years' experience as an enployee at a |icensed funeral

establishnment in Mssissippi, is presently enployed at a |icensed

funeral establishnent in M ssissippi and nakes application to the

board for the license during the period fromJuly 1, 2007, through

July 31, 2007.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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