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Represent ati ve Cal houn To: Ways and Means

HOUSE BI LL NO. 1265

AN ACT TO AMEND SECTI ON 27-45-3, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT I N ORDER TO REDEEM LAND THAT HAS BEEN SOLD FOR
NONPAYMENT OF AD VALOREM TAXES, THE PERSON PROPCSI NG TO REDEEM THE
LAND ALSO MUST PAY THE VALUE OF CERTAI N | MPROVEMENTS MADE ON THE
LAND AFTER THE LAND WAS SOLD; TO PROVI DE THE METHOD FOR
DETERM NI NG THE VALUE OF SUCH | MPROVEMENTS; TO BRI NG FORWARD
SECTI ONS 27-45-1, 27-45-5, 27-45-7, 27-45-9 AND 27-45-27,

M SSI SSI PPI CODE OF 1972, VWH CH RELATE TO THE REDEMPTI ON OF LAND
SOLD FOR NONPAYMENT OF AD VALOREM TAXES;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-45-3, M ssissippi Code of 1972, is
amended as foll ows:

27-45-3. The owner, or any persons for himwith his consent,
or any person interested in the land sold for taxes, nmay redeem
the sane, or any part of it, where it is separable by |egal
subdi vi sions of not less than forty (40) acres, or any undivided
interest init, at any tine within two (2) years after the day of
sal e, by paying to the chancery clerk, regardl ess of the anount of
the purchaser's bid at the tax sale, the anmount of all taxes for
whi ch the | and was sold, with all costs incident to the sale, and
five percent (5% damages on the anount of taxes for which the
| and was sold, and interest on all such taxes and costs at the
rate of one and one-half percent (1-1/2% per nonth, or any
fractional part thereof, fromthe date of such sale, and al
costs that have accrued on the land since the sale, with interest
t hereon fromthe date such costs shall have accrued, at the rate
of one and one-half percent (1-1/2% per nonth, or any fractional

part thereof, the value of all permanent inprovenents made on the

|l and since the sale with interest on the val ue of such

i nprovenents fromthe date the i nprovenents were nade, at the rate
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of one percent (1% per nonth or any fractional part thereof,

saving only to infants who have or may hereafter inherit or
acquire land by will and persons of unsound m nd whose | and may be
sold for taxes, the right to redeemthe sane within two (2) years
after attaining full age or being restored to sanity, fromthe
state or any purchaser thereof, on the terns herein prescribed,
and on their paying the value of any permanent inprovenents on the
| and made after the expiration of two (2) years fromthe date of
the sale of the lands for taxes. Upon such paynent to the
chancery clerk as herei nabove provided, he shall execute to the
person redeemng the land a release of all claimor title of the
state or purchaser to such |l and, which said rel ease shall be
attested by the seal of the chancery clerk and shall be entitled
to be recorded w thout acknow edgnent, as deeds are recorded.

Sai d rel ease when so executed and attested shall operate as a
quitclaimon the part of the state or purchaser of any right or
title under said tax sale.

For the purposes of this section, "permanent inprovenents"

shall include, but not be limted to, all repairs, inprovenents

and equi pnent attached to the property as fixtures. The val ue of

such permanent inprovenents shall be determ ned by averagi ng two

(2) appraisals of the inprovenents, with one (1) appraisal nade by

an apprai ser selected by the person proposing to redeemthe

property and the other apprai sal nmade by an apprai ser sel ected by

the owner of the land at the tinme it was sold for taxes.

SECTION 2. Section 27-45-1, M ssissippi Code of 1972, is
brought forward as foll ows:

27-45-1. Redenption of land sold for taxes shall be nade
t hrough the chancery clerks of the respective counties. \Were the
|l and was sold to the state, the clerk, out of the anobunt necessary
to redeem shall first pay to the officers entitled thereto the
costs, fees and damages which are allowed said officers by law in

cases of lands sold to individuals; second, he shall pay the state
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the anbunt of state taxes with the interest and additional charges
thereon allowed by law to the state; and, third, he shall pay to
the county the suns conputed in |ike manner which belong to the
county and the various taxing districts thereof. Where the |and
was sold to an individual, the clerk shall pay:

(a) First, to the state the anbunt of state taxes with
the interest and additional charges thereon allowed by I aw, unless
sane has been paid previously by the tax purchaser or sone other
per son;

(b) Second, to the county the sunms conputed in |ike
manner whi ch belong to the county and the various taxing districts
t hereof, unl ess sane has been paid previously by the tax purchaser
or sone other person;

(c) Third, to the county the five percent (5% damages
on the anmobunt of the taxes for which the | and was sold; and

(d) Fourth, the balance to the purchaser.

The clerk shall make his redenption settlenents within twenty
(20) days after the end of each nonth and shall nmake a conplete
report thereof to the board of supervisors, a true copy of which
he shall file with the State Auditor. For a failure so to report
or to pay over the suns to the parties entitled thereto as herein
required, he shall be liable on his official bond to a penalty of
one percent (1% per nonth on the anobunt w thheld. The chancery
clerk shall also note each redenption on the public record of
del i nquent tax |lands, on the day paynent of taxes is nmade, with
the date, nanme and the anount of redenption noney paid.

SECTION 3. Section 27-45-5, M ssissippi Code of 1972, is
brought forward as foll ows:

27-45-5. It shall be the duty of the chancery clerk of each
county in the state to i mMmedi ately deposit in the county
depository of his county all sums of noney paid to him by any
person for the redenption of land sold for taxes in his county;

all such funds are hereby declared to be public funds, and shal
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be secured by the county depository, as other public funds are
required to be secured by law. The board of supervisors of each
county shall provide the clerk with printed checks in the form of
vouchers, with proper blanks, bound in book formwth a sufficient
bl ank margin to be used in drawi ng redenption funds out of the
county depository; all such checks shall be nunbered in nunerical
order, and it shall be the duty of the clerk to draw on such funds
upon such checks as herein provided in paynent of all anpbunts due
the officers and purchasers out of said funds. He shall first pay
the officers entitled to their costs, fees, and danages which are
allowed to said officers by law, and he shall then pay to the
purchasers at any such tax sale, the full anobunt due him as
provided by law. It shall be the duty of the State Auditor of
Public Accounts to audit such account of each clerk, as other
public funds are audited; and he shall include in said audit a
special report to the board of supervisors of his county setting
out in detail the anmpbunts collected, and the disposition of such
funds, and the bal ance on hand, and attest to the correctness

t her eof .

I f such clerk shall neglect, refuse or fail to deposit such
funds received by himas herein provided, he shall be guilty of
m sfeasance in office, and in addition thereto shall be |liable on
his official bond to any person injured by his failure to deposit
such funds in the county depository as herein provided.

SECTION 4. Section 27-45-7, M ssissippi Code of 1972, is
brought forward as foll ows:

27-45-7. |If there exist upon a portion of a tract of |and
sold for taxes a lien, either of a deed of trust or nortgage of
any kind, the nortgagee or holder of the notes secured by such
deed of trust, or any person interested in such real estate may
redeemthat portion of the land so sold in solido upon which
portion such nortgagee or owner of notes secured by deed of trust

hol ds such lien in the follow ng manner, to-wt:
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Such nortgagee or owner of notes secured by a deed of trust
or any person interested in such real estate may apply, in
witing, to the chancery clerk of the county in which the |and was
sold, within the tinme provided by |law, for redenption fromthe
sale for taxes of such portion of the entire tract so sold in
solido. Upon the application being filed wwth him it shall be
the duty of the chancery clerk to give ten (10) days' notice, in
writing, of such application, by registered mail, to the | ast
known post office address with return recei pt requested, to the
owner and to the purchaser at the tax sale, and to all persons
hol di ng nortgages or other liens of record on the land so sold in
solido or any part thereof, which notice shall designate a tine
not less than ten (10) days fromthe mailing thereof when such
clerk shall hear and performthe duties hereinafter provided for.
The clerk shall enter on the record of such tax sale notations
giving the date when such notices were mail ed and the nanes and
post office addresses of persons to whommailed. On the date
named for such hearing, the chancery clerk shall nmake such
i nvestigation as he may deem necessary to ascertain the relative
val ue which that portion of the land on which the lien of such
nortgage or deed of trust is held by the applicant, or by any
ot her person, bears to the value of the entire land sold in solido
for taxes, and the chancery clerk shall apportion the taxes due
upon such portion at the ratio which said portion, upon which the
lien exists, bears to the entire value of the property sold in
solido for taxes. Upon such apportionnent, the nortgagee or
hol der of the deed of trust, or any person interested in such real
estate, shall be entitled to redeemthat part of the |and by
paynment of the sum apportioned thereon to the chancery clerk,
regardl ess of the anount of the purchaser's bid at the tax sale,
with its proportionate part, cal cul ated as above provi ded, of al
costs, damages and interest consequent upon the sale, and al so al

state and county taxes that have accrued upon that portion of said
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| and since the sale, apportioned by the chancery clerk in the
manner herei nabove provi ded, together with interest thereon, at
the rate of one per centum per nonth, or any fractional part
thereof, fromthe date such taxes shall have accrued.

SECTION 5. Section 27-45-9, M ssissippi Code of 1972, is
brought forward as foll ows:

27-45-9. The redenption nentioned in Section 27-45-7 shal
operate to fully and effectually redeemthat portion of the |and
fromthe operation of the tax sale fromwhich such redenption is
made and shall leave in full force and effect the tax sale as to
the remai nder of the |land so sold for taxes, which renainder, or
any part thereof, may thereafter, in the tine provided by | aw, be
redeenmed by the owner or any person interested in such real estate
by the paynent of the bal ance due, or such part thereof cal cul ated
as above provided. 1In the event that there shall exist several
trust deeds or nortgages upon the property so sold in solido, and
redenpti on under one or nore of such trust deeds shall operate so
as to effect redenption of a portion of the lands in any one of
the ot hers, because of overl apping descriptions and | eave
unredeened the remai nder of the |land covered by such ot her deeds
of trust or nortgages, the chancery clerk shall |ikew se have
power to apportion in the sane nmanner as aforesaid the anount
required to redeemthe remainder of the |and included in such
trust deed, omtting the portion of the land in such trust deed
whi ch had been previously redeened, in the manner as above
provi ded. Upon redenption by one other than the owner of the |and
redeened, it shall be the duty of the redeener to inmmediately
notify, in witing, by registered mail with return receipt
requested, any and all persons holding prior lien or liens of deed
of trust or nortgage shown by the records of deeds of trust of the
county where the land is situated, of the redenption of such part
or all of said |land, addressed to the lienor or lienors at his or

their last known post office address, and to file a copy of such
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notice or notices wth the chancery clerk of said county who shal
make entry of the receipt of the copy of such notice or notices on
the record of tax sales of his office where such record of the
redenption is entered. |If the redeener shall fail to give the
notice or notices as above provided for, then such redeener shal
not be entitled by subrogation, or otherw se, to obtain or be
granted any prior equity upon the | and so redeened over any prior
lienor or lienors on the | and so redeened, whether such equity by
subrogation or otherw se existed or not. Upon redenption of |and
or any part thereof as above provided, the chancery clerk shal
execute a release thereof fromthe tax sale wth the sane effect,
and shall note the redenption on his tax sales record, as is
provi ded for redenptions in the usual manner.

SECTION 6. Section 27-45-27, M ssissippi Code of 1972, is
brought forward as foll ows:

27-45-27. (1) The anmount paid by the purchaser of |and at
any tax sale thereof for taxes, either state and county, |evee or
muni ci pal, and interest on the anmount paid by the purchaser at the
rate of one and one-half percent (1-1/2% per nonth, or any
fractional part thereof, and all expenses of the sale and
registration, thereof shall be a lien on the land in favor of the
purchaser and the holder of the legal title under him by descent
or purchase, if the taxes for which the | and was sold were due,
al t hough the sale was illegal on sone other ground. The purchaser
and the holder of the legal title under himby descent or
purchase, may enforce the lien by bill in chancery, and may obtain
a decree for the sale of the land in default of paynment of the
anount within sonme short tinme to be fixed by the decree. 1In al
suits for the possession of |and, the defendant hol ding by descent
or purchase, nediately or imedi ately, fromthe purchaser at tax
sale of the land in controversy, may set off against the
conpl ai nant the above-descri bed claim which shall have the sane

effect and be dealt with in all respects as provided for
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i nprovenents in a suit for the possession of land. But the term
"suits for the possession of |land," as herein used, does not
i nclude an action of unlawful entry and detai ner.

(2) No county or municipal officer shall be |iable to any
purchaser at a tax sale or any recipient of a tax deed for any
error or inadvertent om ssion by such official during any tax
sal e.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2007.
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