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Representatives Straughter, Franks To: Insurance

HOUSE BI LL NO. 1260

AN ACT TO PROVI DE THAT | NSURANCE COVPANI ES MUST PAY ON A
TIMELY BASI S ALL BENEFI TS FOR WHICH I T I S CONTRACTUALLY OBLI GATED
TO PAY UNDER THE TERMS OF AUTOMOBI LE, HOVEOWNERS, AND FLOOD,

HURRI CANE OR W NDSTORM | NSURANCE PCLI CI ES; TO PROVI DE CONDI TI ONS
UNDER VWHI CH THE PAYMENT OF CLAI M5 SHALL NOT BE CONS|I DERED TO BE
UNTI MELY; TO PROVI DE THAT AN | NSURER THAT FAILS TI MELY TO PAY ALL
SUCH BENEFI TS SHALL BE PRESUMED TO HAVE ACTED I N BAD FAI TH AND
SHALL BE LI ABLE FOR PUNI TI VE DAMAGES | N ADDI TI ON TO BENEFI TS DUE
UNDER | TS CONTRACT OF | NSURANCE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) An insurer nust pay on a tinmely basis to its

insured, an individual or entity directly entitled to benefits
under its insured’s contract of insurance, or a third party tort
claimant, all benefits for which it is contractually obligated to
pay under the ternms of its autonobile, homeowners, and any type of
fl ood, hurricane or w ndstorminsurance policies.

(2) Paynment of a claimshall not be untinmely during any
period in which the insurer is unable to pay the claimwhen there
is no recipient who is legally able to give a valid rel ease for
the paynment, or where the insurer is unable to determ ne who is
entitled to receive the paynent, if the insurer has pronptly
notified the claimant of that inability and has offered in good
faith pronptly to pay the clai mupon determ nation of who is
entitled to receive the paynent. Paynment al so shall not be
untinmely if the insured, individual or entity directly entitled to
benefits under its insured’s contract of insurance, or third party
tort claimant, purposefully acts to cause the insurer to del ay
paynent .

(3) If benefits are not paid on a tinely basis and there is

| ater an award agai nst the insurer by a court of law, the insurer
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shal |l be presuned to have acted in bad faith and, in addition to
benefits due under its contract of insurance, shall be liable to
the insured, an individual or entity directly entitled to benefits
under its insured’s contract of insurance, or third party tort
claimant for punitive damages in such amount as the court or jury
may awar d.

(4) For the purposes of this section:

(a) "lnsurer" means any donestic or foreign insurance
corporation or association engaged in the business of insurance or
suretyship which has qualified to transact business in this state.

(b) "Tinely basis" nmeans paynent of a claimwthin
sixty (60) days after the insurer receives actual notice of a
claimfromthe insured, individual or entity directly entitled to
benefits under its insured’s contract of insurance, or third party
tort clai mant.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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