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Represent ati ve Reynol ds To: Apportionnment and
El ecti ons

HOUSE BI LL NO. 1259

AN ACT TO AMEND SECTI ON 23-15-35, M SSI SSI PPl CODE OF 1972
TO EXTEND THE TI ME I N WH CH THE MUNI Cl PAL CLERKS ARE REQUI RED TO
CONFORM MUNI Cl PAL VOTER REG STRATI ON BOOKS W TH THE COUNTY VOTER
REG STRATI ON BOOKS; TO AMEND SECTI ONS 23-15-171 AND 23-15-857,
M SSI SSI PPl CODE OF 1972, TO EXTEND THE TI ME PERI OD DURI NG VWHI CH
MUNI CI PAL RUN- OFF AND SPECI AL ELECTI ONS ARE CONDUCTED; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-35, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2009, this section shall read as follows:]

23-15-35. (1) The clerk of the municipality shall be the
registrar of voters of the nunicipality, and shall take the oath
of office prescribed by Section 268 of the Constitution. The
governing authorities shall provide suitable nunicipa
regi stration books, which shall conformas nearly as practicable
to the county registration books. The registrar shall, as nearly
as nmay be practicable, and where not otherw se provided, conply
with all the provisions of |law regarding state and county
el ections in keeping and naintai ning such regi stration books and
in registering voters thereon. Applications for registration as
el ectors of the nmunicipality shall be nade upon a triplicate form
provi ded by and prepared at the expense of the county registrar,
whi ch formshall conformas nearly as practicable to the
application for registration formprovided for in Section
23- 15- 39.

(2) The nunicipal clerk shall be authorized to register
applicants as county electors. The nunicipal clerk shall forward

notice of registration, a copy of the application for
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regi stration, and any changes to the registration when they occur,
either by certified mail to the county registrar or by personal
delivery to the county registrar provided that a nunbered receipt
is signed by the registrar in return for the descri bed docunents.
Upon recei pt of the copy of the application for registration or
changes to the registration, and if a review of the application
indicates that the applicant neets all the criteria necessary to
qualify as a county elector, then the county registrar shall nake
a determnation of the county voting precinct in which the person
maki ng the application shall be required to vote. The county
regi strar shall send this county voting precinct information by
United States first-class mail, postage prepaid, to the person at
t he address provided on the application. Any and all mailing
costs incurred by the municipal clerk or the county registrar in
ef fectuating this subsection shall be paid by the county board of
supervisors. |If a review of the copy of the application for
regi stration or changes to the registration indicates that the
applicant is not qualified to vote in the county, the county
regi strar shall challenge the application. The county el ection
conmmi ssioners shall review any chall enge or disqualification
after having notified the applicant by certified mail of the
chal I enge or disqualification

(3) The municipal clerk shall issue to the person making the
application a copy of the application, and the county registrar
shal |l process the application in accordance with the | aw regarding
the handling of voter registration applications.

(4) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-39(3) shall be
sufficient to allow the applicant to be registered as an el ector
in the nunicipality, provided that such application is not
chal | enged as provided for therein.

[From and after January 1, 2009, this section shall read as

foll ows: |
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23-15-35. (1) The clerk of the municipality shall be the
regi strar of voters of the nunicipality, and shall take the oath
of office prescribed by Section 268 of the Constitution. The
muni ci pal registration shall conformto the county registration
whi ch shall be a part of the official record of registered voters
as contained in the Statew de El ecti ons Managenent System The
muni ci pal clerk shall conply with all the provisions of |aw
regarding the registration of voters, including the use of the
voter registration applications used by county registrars and
prescribed by the Secretary of State under Sections 23-15-39 and
23-15-47.

(2) The municipal clerk shall be authorized to register
applicants as county electors. The nunicipal clerk shall forward
notice of registration, a copy of the application for
regi stration, and any changes to the registration when they occur,
either by certified nmail to the county registrar or by personal
delivery to the county registrar provided that a nunbered receipt
is signed by the registrar in return for the descri bed docunents.
Upon recei pt of the copy of the application for registration or
changes to the registration, and if a review of the application
indicates that the applicant neets all the criteria necessary to
qualify as a county elector, then the county registrar shall nake
a determnation of the county voting precinct in which the person
maki ng the application shall be required to vote. The county
regi strar shall send this county voting precinct information by
United States first-class mail, postage prepaid, to the person at
the address provided on the application. Any and all mailing
costs incurred by the municipal clerk or the county registrar in
ef fectuating this subsection shall be paid by the county board of
supervisors. |If a review of the copy of the application for
regi stration or changes to the registration indicates that the
applicant is not qualified to vote in the county, the county

regi strar shall challenge the application. The county election
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conmm ssioners shall review any chall enge or disqualification
after having notified the applicant by certified mail of the
chal I enge or disqualification

(3) The municipal clerk shall issue to the person making the
application a copy of the application and the county registrar
shal |l process the application in accordance with the | aw regarding
the handling of voter registration applications.

(4) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-39(3) shall be
sufficient to allow the applicant to be registered as an el ector
in the nunicipality, provided that such application is not
chal | enged as provided for therein.

SECTION 2. Section 23-15-171, M ssissippi Code of 1972, is
amended as foll ows:

23-15-171. (1) Municipal primary elections shall be held on
the first Tuesday in May preceding the general municipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Tuesday in May precedi ng such
general nunicipal election. At such primary election the
muni ci pal executive conmttee shall performthe same duties as are
specified by | aw and perfornmed by nenbers of the county executive
committee with regard to state and county primary el ections. Each
muni ci pal executive conmttee shall have as many nenbers as there
are elective officers of the municipality, and such nenbers of the
muni ci pal executive conmttee of each political party shall be
elected in the primary el ections held for the nom nation of
candi dates for nunicipal offices. The provisions of this section
shall govern all rmunicipal primary el ections as far as applicable,
but the officers to prepare the ballots and the managers and ot her
officials of the primary election shall be appointed by the
muni ci pal executive conmttee of the party holding such primary,

and the returns of such election shall be nmade to such nuni ci pa
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executive conmttee. Vacancies in the executive commttee shall be
filled by it.

(2) Provided, however, that in nmunicipalities operating
under a special or private charter which fixes a tinme for holding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary election shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal

be held three (3) weeks after the first primary el ection, unless

the charter of any such nunicipality provides otherw se, in which
event the provisions of the special or private charter shal
prevail as to the tinme of holding such primary el ections.

(3) Al primary elections in nmunicipalities shall be held
and conducted in the sane manner as is provided by law for state
and county primary el ections.

SECTI ON 3. Section 23-15-857, M ssissippi Code of 1972, is
amended as foll ows:

23-15-857. (1) Wen it shall happen that there is any
vacancy in a city, tow or village office which is elective, the
unexpired termof which shall not exceed six (6) nonths, the sane
shall be filled by appointnment by the governing authority or
remai nder of the governing authority of said city, town or
village. The municipal clerk shall certify to the Secretary of
State the fact of such appointnent, and the person or persons so
appoi nted shall be comm ssioned by the Governor.

(2) Wen it shall happen that there is any vacancy in an
el ective office in a city, town or village the unexpired term of
whi ch shall exceed six (6) nonths, the governing authority or
remai nder of the governing authority of said city, town or village
shal | make and enter on the m nutes an order for an election to be
held in such city, towm or village to fill the vacancy and fix a
date upon which such election shall be held. Such order shall be

made and entered upon the mnutes at the next regular neeting of
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the governing authority after such vacancy shall have occurred, or
at a special neeting to be held not later than ten (10) days after
such vacancy shall have occurred, Saturdays, Sundays and | egal
hol i days excl uded, whi chever shall occur first. Such election
shall be held on a date not less than thirty (30) days nor nore
than forty-five (45) days after the date upon which the order is
adopt ed.

Notice of such election shall be given by the nunicipal clerk
by notice published in a newspaper published in the nunicipality.
Such notice shall be published once each week for three (3)
successi ve weeks preceding the date of such election. The first
notice to be published at least thirty (30) days before the date
of such election. Notice shall also be given by posting a copy of
such notice at three (3) public places in such nmunicipality not
| ess than twenty-one (21) days prior to the date of such el ection.
One (1) of such notices shall be posted at the city, town or
village hall. In the event that there is no newspaper published
in the nunicipality, then such notice shall be published as
provi ded for above in a newspaper which has a general circulation
within the nunicipality and by posting as provided for above. 1In
addi tion, the governing authority may publish such notice in such
newspaper for such additional times as nay be deened necessary by
t he governing authority.

Each candi date shall qualify by petition filed with the
muni ci pal clerk by 5:00 p.m at |least twenty (20) days before the
date of the election and such petition shall be signed by not |ess
than the foll ow ng nunber of qualified el ectors:

(a) For an office of a city, town or village having a
popul ati on of one thousand (1,000) or nore, not less than fifty
(50) qualified electors.

(b) For an office of a city, town or village having a
popul ati on of |ess than one thousand (1,000), not |ess than

fifteen (15) qualified electors.
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No qualifying fee shall be required of any candidate, and the
el ection provided for herein shall be held as far as practicable
in the sanme manner as nuni ci pal general elections.

The candi date receiving a ngjority of the votes cast in a
said election shall be elected. |If no candidate shall receive a
majority vote at the election, the two (2) candi dates receiving
t he hi ghest nunmber of votes shall have their names placed on the

ballot for the election to be held two (2) weeks thereafter. The

candidate receiving a majority of the votes cast in said election
shall be elected. However, if no candidate shall receive a
majority and there is atie in the election of those receiving the
next hi ghest vote, those receiving the next highest vote and the
candi date receiving the highest vote shall have their nanes pl aced
on the ballot for the election to be held one (1) week thereafter,
and whoever receives the nost votes cast in such election shall be
el ect ed.

Shoul d the election to be held one (1) week thereafter result
in atie vote, the candidate to prevail shall be decided by |ot,
fairly and publicly drawn under the supervision by the election
comm ssion with the aid of two (2) or nore qualified electors of
the nunicipality.

The clerk of the election conm ssion shall then give a
certificate of election to the person elected, and shall return to
the Secretary of State a copy of the order of holding the el ection
and runoff election showing the results thereof, certified by the
clerk of the governing authority. The person elected shall be
conmm ssi oned by the Governor.

However, if nineteen (19) days prior to the date of the
el ection only one (1) person shall have qualified as a candi dat e,

t he governing authority, or remainder of the governing authority,
shal | dispense with the election and appoint that one (1)
candidate in lieu of an election. |In the event no person shal

have qualified by 5:00 p.m at |east twenty (20) days prior to the
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date of the election, the governing authority or remainder of the
governing authority shall dispense with the election and fill the
vacancy by appointnent. The clerk of the governing authority
shall certify to the Secretary of State the fact of the

appoi ntnent, and the person so appoi nted shall be comm ssioned by
t he Governor.

SECTION 4. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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