M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ves Fornmby, Upshaw To: Insurance

HOUSE BI LL NO. 1258

AN ACT TO PROVI DE FOR THE "M SSI SSI PPI  HOVEOANER | NSURANCE
PCLI CYHOLDER BI LL OF RIGHTS"; TO SET FORTH THE PURPOSE OF THE ACT
AND LEG SLATI VE FI NDI NGS; TO SET FORTH CERTAIN RI GHTS OF
PCLI CYHOLDERS W TH REGARD TO | NSURANCE PQOLI CI ES PROVI DED BY
| NSURANCE COMPANI ES VWRI TI NG HOVEONNERS PERSONAL LI NES RESI DENTI AL
PROPERTY COVERAGE | NSURANCE POLICIES I N THE STATE, TO PROVI DE THAT
NO HOVEOMNNERS PERSONAL LI NES RESI DENTI AL PROPERTY COVERAGE
I NSURANCE POLI CY MAY BE | SSUED UNLESS AN " QUTLI NE OF COVERAGE"
ACCOVWPANI ES THE POLI CY; TO SET FORTH THE SPECI FI C | NFORVATI ON THAT
MUST BE | NCLUDED I N THE QUTLI NE OF COVERAGE, | NCLUDI NG A
COMPREHENS| VE CHECKLI ST ALLOW NG THE | NSURER TO CLEARLY KNOW VWHAT
COVERAGE |'S | NCLUDED AND EXCLUDED | N THE PQOLI CY; TO PROVI DE THAT
NOTHI NG I N THE ACT SHALL BE CONSTRUED AS CREATI NG A ClVIL CAUSE OF
ACTI ON BY ANY | NDI VI DUAL POLI CYHOLDER AGAI NST ANY | NDI VI DUAL
I NSURER OR | NSURANCE PRODUCER;, TO SET FORTH PENALTI ES FOR
VI OLATIONS OF THI S ACT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. The provisions of this act shall be known as the

"M ssi ssi ppi Homeowner | nsurance Policyholder Bill of Rights."

SECTI ON 2. Purpose and Legislative Findings. (1) After

Hurricane Katrina hit the M ssissippi Gulf Coast on August 29,
2005, and caused nassive destruction within the state, the
M ssi ssi ppi Departnent of |nsurance found that many homeowner
i nsurance policyholders who filed property loss clainms were
i nadequately insured or did not fully understand the insurance
t hey had purchased.

(2) The purpose and intent of this act is to address these
i ssues by setting forth procedures and requirenments that ensure
pol i cyhol ders understand their rights as policyholders in the
State of M ssissippi, and by enacting a requirenent that property
and casualty insurance conpanies witing honeowners personal |ines
residential insurance property coverage establish standard

checklists of policy contents.
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(3) To acconplish these goals, this act sets forth the
rights M ssissippi policyholders have with respect to their
i nsurance policies and insurance conpanies. This act al so
requires that property and casualty insurers provide an outline of
coverage and a standard checklist of policy contents to
pol i cyhol ders.

SECTION 3. Scope. This act shall apply to all insurance

conpani es (including surplus |lines conpanies, the M ssissipp
W ndst orm Underwiting Associ ation, and the M ssissipp

Residential Property Insurance Underwiting Association) witing

homeowners personal lines residential property coverage insurance
policies in the State of Mssissippi. For the purposes of this
act, personal lines residential property coverage shall include

renters/tenants insurance and nobil e home/ manuf act ured housi ng
property coverage, even if said coverage is classified as an
aut onobi |l e property policy.

SECTION 4. Policyholder Bill of Rights. The rights set

forth bel ow shall serve as standards to be foll owed by al
i nsurance conpani es described in Section 2 of this act. These
rights include, but are not limted to, the foll ow ng:

(a) Policyholders shall have the right to conpetitive
pricing practices and marketing nethods that enable themto
determ ne the best val ue anong conpar abl e cover age.

(b) Policyholders shall have the right to insurance
advertising and ot her selling approaches that provide accurate and
bal anced information on the benefits and limtations of a policy.

(c) Policyholders shall have the right to an insurance
conpany that is financially stable.

(d) Policyholders shall have the right to be serviced
by a conpetent, honest insurance producer.

(e) Policyholders shall have the right to a readable

policy.
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(f) Policyholders shall have the right to an insurance
conpany that provides an econom c delivery of coverage and that
tries to prevent | osses.

(g) Policyholders shall have the right to bal anced and
positive regul ation by the M ssissippi Departnent of |nsurance.

(h) Policyhol ders shall have the right to request from
the M ssissippi Departnment of Insurance the |license status of an
i nsurance conpany or producer.

(1) Policyholders shall have the right to receive in
witing fromtheir insurance conpany the reason for any denial or
nonrenewal of coverage. The witten statenent fromthe insurance
conpany nust provi de an adequate explanation for the denial or
nonr enewal of coverage.

(j) Policyholders shall have the right to cancel their
policy and receive a refund of any unearned premum If a policy
was funded by a prem um finance conpany, the unearned prem umw ||
be returned to the prem um finance conpany to pay toward the
pol i cyhol der’s financing | oan.

(k) Policyholders shall have the right to a witten
notification detailing any change in coverage at renewal .

(1) Policyhol ders shall have the right to receive a
witten explanation of why a claimis denied in whole or in part.

(m Policyhol ders shall have the right to request and
receive fromthe insurance conpany any adjusters reports, engineer
reports, contractor reports, statenents or docunents which are not
privileged docunents that the insurance conpany prepared, had
prepared, or used during its adjustnment of the policyhol der’s
claim

(n) Policyholders shall have the right to file a
written conpl aint agai nst any insurance conpany Or insurance
producer with the M ssissippi Departnent of |Insurance, and to have

that conplaint investigated by the departnent.
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SECTION 5. CQutline of Coverage and Checklist. (1) No

homeowners personal lines residential property coverage insurance
policy shall be delivered or issued for delivery in this state,
unl ess an appropriate outline of coverage has been delivered prior
to i ssuance of the policy or acconpanies the policy when issued.
This outline of coverage shall include a conprehensive checkli st
whi ch contains a list of the standard provisions and el enents that
may typically be included in these policies, whether or not they
are included in the particular policy being issued, in a format
that allows the insurer to place a check mark next to the
provi sions that are included so that the policyhol der can see both
what is included and what is not included in the policy. The
outline of coverage and checklist shall also be furnished at each
renewal of the policy.
(2) The outline of coverage shall contain, at a mninmm the

information set forth bel ow

(a) A brief description of the principal benefits and
coverage provided in the policy, broken down by each class or type
of coverage provided under the policy for which a premumis
charged, and item zation of the applicable prem um

(b) A summary statenent of the principal exclusions and
limtations or reductions contained in the policy by class or
type, including, but not limted to, deductibles, coinsurance, and
any other limtations or reductions.

(c) A summary statenent of any renewal or cancell ation
provi si ons.

(d) A description of the credit or surcharge plan that
is being applied. The description may di splay nunerical or
al phabetical codes on the declarations page or premumnotice to
enable the insured to determ ne the reason or reasons why the
policyholder’s policy is being surcharged or receiving a credit.

(e) A summary of any additional coverage provided

t hrough any rider or endorsenent that acconpanies the policy.
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(3) An insurer nust insert the follow ng | anguage on the
outline of coverage:

"The follow ng outline of coverage and checklist is for

i nformational purposes only. Mssissippi |aw prohibits this

outline and checklist from changi ng any of the provisions of

the insurance contract which is the subject of this Notice.

Any endor senent regardi ng changes in types of coverage,

exclusions, limtations, reductions, deductibles,

coi nsurance, renewal provisions, cancellation provisions,

surcharges, or credits will be sent separately.

Pol i cyhol ders shoul d read their policy thoroughly.

Pol i cyhol ders shoul d review their insurance policy annually

with their insurance producer to ensure they are adequately

covered."

(4) As part of the outline of coverage for honeowners
personal lines residential property coverage insurance policies,
an i nsurance conpany shall prepare a policy checklist. This
conpr ehensi ve checklist shall contain a |ist of the standard
provi sions and el enents that may typically be included in these
policies, whether or not they are included in the particul ar
policy being issued, in a format that allows the insurer to place
a check mark next to the provisions that are included so that the
pol i cyhol der can see both what is included and what is not
included in the policy, including, but not limted to:

(a) Property coverage for the principal prem ses shown
in the declarations and the | ocation of said coverage in policy.

(b) Property coverage for other structures on the
resi dence prem ses and the | ocation of said coverage in policy.

(c) \Whether the principal prem ses and other structures
are insured against the following perils and the | ocation of said
coverage or exclusion in the policy:

(i) Fire;
(ii1) Lightening;
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(d)

(ti1) Explosion;

(iv) Nanmed w ndstorm damage;
(v) Flood;

(vi) Earthquake;

(vii) Collapse;

(viii) Mold;

(ix) Theft.

Per sonal property/contents coverage and anounts and

| ocation of said coverage or exclusion in the policy.

(e)

Whet her personal property/contents are insured

against the following perils and | ocation of said coverage or

exclusion in the policy:

()

(i) Fire;

(i1) Lightening;

(ti1) Explosion;

(iv) Nanmed w ndstorm damage;
(v) Flood;

(vi) Earthquake;

(vii) Collapse;

(viii) Mold;

(ix) Theft.

Whet her the policy provides the foll ow ng

addi ti onal coverage and | ocation of said coverage or exclusion in

t he policy:
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(i) Debris renoval;

(i1) Loss assessnent;

(ti1) Additional |iving expenses;

(tv) Personal liability coverage;

(v) Medical paynents coverage;

(vi) Discounts applied to the prem um
(vii) Nanmed w ndstorm deducti bl e;

(viii) Building ordinance or |aw coverage;

(i x) Replacenment cost coverage;
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(x) Actual cash val ue coverage.

SECTION 6. Cause of Action. No provision contained in this

act shall be construed as creating a civil cause of action by any
i ndi vi dual policyhol der agai nst any individual insurer or
i nsurance producer.

SECTION 7. Violations and Penalties. The failure of an

i nsurance conpany witing honeowners personal |ines residential
property coverage insurance policies in this state to conply with
a provision of this act shall be considered a violation of Section
83-5-1 and Sections 83-5-29 through 83-5-51. Violations may al so
subj ect the insurance conpany to the suspension or revocation of
the insurer’s Certificate of Authority and the inposition of an
adm nistrative fine, or both, by the M ssissippi Departnent of
| nsur ance.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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