M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representatives Davis, Flem ng To: Transportation;
Appropri ations

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1252

AN ACT TO AMEND SECTI ON 57-43-15, M SSI SSI PPl CODE OF 1972,
TO PRESCRI BE CERTAI N ADDI TI ONAL PURPOSES FOR VWHI CH MONIES | N THE
M SSI SSI PPl HI GHWAY- RAI LROAD GRADE CROSSI NG SAFETY ACCOUNT W THI N
THE RAI LROAD REVI TALI ZATI ON FUND MAY BE EXPENDED;, TO REQUI RE
RAI LROAD CORPORATI ONS TO | NSTALL AND MAI NTAIN STOP OR YI ELD SI GN\S
AT CERTAI N GRADE CROSSI NGS; TO AMEND SECTI ON 65-1-175, M SSI SSI PPI
CODE OF 1972, TO DELETE THE REQUI REMENT FOR A PUBLI C HEARI NG BY
THE M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON BEFORE ABOLI SHVENT OF
A ROADVWAY/ RAI LWAY CROSSI NG WHEN THE PUBLI C ROADWAY AUTHORI TY
VACATES THE ROADVWAY AND TO REQUI RE RAI LROAD CORPORATI ONS TO
| NSTALL AND MAI NTAIN STOP OR YI ELD SI GNS AT CERTAI N GRADE
CRCSSI NGS; TO AMEND SECTI ONS 97-25-4, 97-25-5 AND 97-25- 35,
M SSI SSI PPl CODE OF 1972, TO | NCREASE PENALTI ES AND REQUI RE
RESTI TUTI ON FOR CERTAI N CRI MES RELATI NG TO RAI LROAD PROPERTY; AND
FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 57-43-15, M ssissippi Code of 1972, is
amended as foll ows:

57-43-15. (1) There is established within the Railroad
Revitalization Fund a new account to be entitled the M ssissipp
H ghway- Rai | road Grade Crossing Safety Account. The account shal
be adm ni stered by the M ssissippi Departnment of Transportation
and shall consist of (a) such nonies as are transferred to it on
July 1, 2001, fromthe M ssissippi Gade Crossing C osure Account;
and (b) thirty-five percent (35% of collections fromthe
| oconotive fuel tax inposed under Section 27-59-307 for the
previ ous year. Unexpended anmounts remaining in the account at the
end of a fiscal year shall not |lapse into the State General Fund;
and any interest earned on anounts in the account shall be
deposited to the credit of the account.

(2) The M ssissippi Departnent of Transportation, in
cooperation with the railroads operating in M ssissippi, shal

pronmul gate rules to ensure equitable allocation of the funds
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described in subsection (1) of this section to projects throughout
the state, and shall consider the proportionate nunber of main
line track mles of each railroad and the nunber of public
roadway/ railroad grade crossings on each railroad's main |ine.
Expendi ture of nonies fromthe M ssissippi H ghway-Rail road G ade
Crossing Safety Account shall be limted to the foll ow ng

pur poses:

(a) Financial aid for closure of public
roadway/ rail road grade crossings;

(b) Realignnment of construction costs of roadways being
rerouted to facilitate a closure of a public roadway/railroad
grade crossing;

(c) Mnies to match federal or other funds for a grade
separation elimnating an at-grade crossing of a public roadway
and railroad; * * *

(d) Installation, maintenance or upgrade of

hi ghway-rail road grade crossing signals, at the discretion of the
M ssi ssi ppi Transportation Comm ssion, based upon the Federal
Rai | road Adm ni stration ranking of all M ssissipp

hi ghway-railroad grade crossings. Not |ess than ten percent (10%
of the nonies necessary to defray the costs of such installations
must be federal funds;

(e) Installation of appropriate warning signs. Not

| ess than ten percent (10% of the nonies necessary to defray the

costs of such installations nust be federal funds;

(f) Separation of grades of highway/railroad crossings;

(g) Inprovenent of any grade crossing including the

necessary roadway approaches thereto of any railroad across a

public road hi ghway;

(h) Construction, reconstruction, repair or replacenent

of the grade crossing surface structure; and

(1) Installation of an automatic advance warni ng signal

alerting a notorist that a grade crossing is ahead.
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(3) The M ssissippi Departnent of Transportation shal
consider all requests fromthe state's diagnostic review of public
roadway/ rail road grade crossings and fromindividual railroads for
expenditure of funds for the purposes described in subsection (2)
of this section, and shall establish uniformcriteria and
guidelines relating to such crossings and the expenditure of
f unds.

(4) No later than July 1, 2008, every railroad corporation

shall install and maintain either a stop or yield sign, whichever

may be recommended by a di agnostic survey conpleted by the

M ssi ssi ppi Departnent of Transportation, at every railroad grade

crossing at which a railroad corporation is required to maintain a

grade crossing crossbuck sign and where such grade crossing does

not have | ocated thereat an automati c warni ng devi ce such as

flashing lights and/or gates. Such a stop or yield sign shal

conformwi th the requirenents of the Manual on Uniform Traffic

Control Devices. The M ssissippi Departnent of Transportation nmay

purchase the appropriate stop or yield signs using federal funds

as provided to the State of M ssissippi pursuant to 23 USCS

Section 130, and may furnish the signs to the railroad

corporations upon request. The railroad corporation shall instal

and maintain the stop or yield signs at its expense.

SECTION 2. Section 65-1-175, M ssissippi Code of 1972, is
amended as foll ows:

65-1-175. (1) The jurisdiction of the M ssissipp
Departnent of Transportation shall be exclusive with respect to
public roadway/railroad crossings either at grade or otherw se
except to the extent that its jurisdiction is preenpted by valid
federal statute, regulation or order.

(2) The M ssissippi Departnment of Transportation shall have
power, upon its own notion or upon conplaint filed, after having
made proper investigation, and after notice and hearing, if

requested, to abolish any public roadway/railroad crossing
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heretof ore or hereafter established, to vacate and cl ose that part
of the roadway on such crossing abolished, and to erect barricades
across the roadway in such a manner as to prevent the use of such
crossing as a roadway, when, in the opinion of the departnent, the
public necessity served by the crossing in question is not such as
to justify the further retention thereof. 1In any event, if a
roadway/ railway crossing is the subject of closure proceedi ngs,
both the | ocal governnental entity and the rail carrier shall be
given formal witten notice by the departnent before any hearing

is conducted by the departnment. However, a public hearing by the

departnent to abolish a crossing shall not be required when the

public roadway authority in interest vacates the roadway. |In such

i nstances, the rail carrier, followng notification to the

departnment and roadway authority, shall renove any grade crossing

war ni ng devi ces and the grade crossing surface.

(3) The M ssissippi Departnment of Transportation shall have
power, upon its own notion, or upon conplaint, and after having
made proper investigation and after notice and hearing, if
requested, to require the installation of adequate and appropriate
| um nous reflective warning signs, |umnous flashing signals,

crossing gates illumnated at night, stop signs, yield signs or

ot her warning devices in order to pronote the health and safety of
the public. Lumnous flashing signals or crossing gate devices
heretofore installed at grade crossings and those installations
hereafter approved by the departnent shall be deened adequate and
appropriate. The departnent shall have authority to determ ne the
nunber, type and | ocation of such signs, signals, gates or other
protective devices which shall conformas near as may be with
general ly recogni zed nati onal standards, and the departnent shal
have authority to prescribe the division of the cost of the
installation and subsequent naintenance of such signs, signals,
gates or other warning devices between the rail carrier or

carriers, the public highway authority in interest and the
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M ssi ssi ppi Departnent of Transportation. |In no event shall any
costs assessed against either the public highway authority in
interest or the rail carrier exceed ten percent (10% of the costs
of the materials and installation.

(4) |If the departnent has ordered the installation of

I um nous flashing signals or crossing gate devices at a grade

crossing, the departnment shall order the installation of tenporary

stop signs or yield signs at the roadway intersection with the

grade crossing. Such signs shall remain in place until the

| um nous flashing signals or crossing gate devices have been

installed. The departnent may purchase the appropriate stop or

yield signs using federal funds as provided to the State of

M ssi ssi ppi pursuant to 23 USCS Section 130, and may furnish the

signs to the railroad corporations upon request. The railroad

corporation shall install and maintain the stop or yield signs at

its expense and shall renpve the signs after |um nous fl ashing

signals or crossing gate devices have been install ed.

(5) Nothing in this section shall be construed as anendi ng,
repealing or nodifying any duty or responsibility that rail roads
had, if any, imedi ately before the effective date of this act
with regard to any applicable state or federal |aws, statutes,
regul ations or orders pertaining to the maintenance of signals,
signs and warni ng devices at roadway/railroad crossings.

SECTION 3. Section 97-25-4, M ssissippi Code of 1972, is
amended as foll ows:

97-25-4. (1) Except as otherw se provided in subsection (2)
of this section, it shall be unlawful for any person to do any of
the followng acts without first having obtained witten
perm ssion fromthe owner or operator of the railroad |ine:

(a) To attenpt to board or disenbark froma noving
freight train;
(b) To damage or deface, or attenpt to damage or

deface, railroad track, signals, swtches, buildings, structures,
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bridges, right-of-way, wire lines, notive power, rolling stock or
ot her property; or
(c) To dunp, or cause to be dunped, upon railroad
ri ght-of -way any paper, ashes, sweepings, househol d wastes, gl ass,
nmetal, tires, mattresses, furniture, dangerous substances or any
ot her refuse or substance of any kind.
(2) Subsection (1) of this section shall not apply to:
(a) Railroad enpl oyees engaged in the performance of
their duties; or
(b) Representatives of utilities or other agencies with
easenents across or along the railroad in the performance of their
duties.
(3) Any person who violates the provisions of this section
shal | be guilty of a m sdemeanor, and upon conviction thereof, be
puni shed by inprisonnment for not nore than thirty (30) days or by

a fine of not |l ess than One Hundred Dol l ars ($100.00) but not nore

t han Four Hundred Dol lars ($400.00), or both, and nay be required

to pay any clean-up costs. |In addition, any person who is
convicted for a violation of subsection (1)(b) or subsection
(1)(c) of this section shall be ordered by the court to make
restitution to the owners or operators of the railroad line or
property in an anount determ ned by the court to conpensate for

all damages caused by such person and all costs related to cl eanup
necessitated as a result of such person's unlawful conduct.

(4) The penalties provided for in this section shall be in
addition to any other penalties provided by |aw for the sanme or
simlar acts.

(5) As used in this section the term"right-of-way" neans
track, roadbed and adjacent property which would be readily
recogni zable to a reasonabl e person as railroad property.

SECTION 4. Section 97-25-5, M ssissippi Code of 1972, is

anended as foll ows:
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97-25-5. If any person shall willfully obliterate, injure or
destroy any railroad-gate, warning-signals, cattle-gap or any
board or sign erected or maintained by a railroad conpany in
pursuance of |aw, he shall be fined not |ess than One Hundred
Dol | ars ($100.00) nor more than Five Hundred Dol lars ($500.00), or
be inprisoned in the county jail not exceeding three (3) nonths,

or both. 1In addition, any person who is convicted for a violation

of this section shall be ordered by the court to nmake restitution

to the owners or operators of the railroad line or property in an

anount determ ned by the court to conpensate for all danages

caused by such person and all costs related to cl eanup

necessitated as a result of such person's unl awful conduct.

SECTION 5. Section 97-25-35, Mssissippi Code of 1972, is
amended as foll ows:

97-25-35. |If any person shall nmaliciously renove, take,
steal, change or in any manner interfere with any railroad
transm ssion line, signaling device, mcrowave tower or any of the
parts or attachnments bel onging to any conmuni cation or signaling
devi ce owned, |eased or used by any railroad or transportation
conpany, he shall, on conviction, be fined not nore than Three
Thousand Dol | ars ($3, 000.00), or shall be inprisoned not nore than

five (5) years, or both. |In addition, any person who is convicted

for a violation of this section shall be ordered by the court to

make restitution to the owners or operators of the railroad |ine

or property in an anount determ ned by the court to conpensate for

al | damages caused by such person and all costs related to cl eanup

necessitated as a result of such person's unlawful conduct.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2007.
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