M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Peranich, Quice To: Tourism Ways and Means

HOUSE BI LL NO. 1248
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 41-49-3, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TION OF "HOTEL" I N ORDER TO REFLECT CHANGES I N
THE HOTEL | NDUSTRY W THI N THE STATE OF M SSI SSI PPl ; TO AVEND
SECTI ON 27-65-23, M SSI SSI PPl CODE OF 1972, I N ORDER TO ENSURE
THAT ANY "HOTEL" AS DEFINED I N SECTI ON 41-49-3 COWPLI ES WTH THE
STATE' S SALES TAX REQUI REMENTS; TO REVI SE THE DEFI NI TI ON OF THE
TERM "HOTEL" OR "MOTEL" FOR THE PURPCSES OF ANY TAX LEVI ED AND
COLLECTED UNDER THE AUTHORI TY OF A LOCAL AND PRI VATE LAW OF THE
STATE OF M SSI SSI PP, THAT IS LEVIED OR | MPOSED ON THE GROSS
10 PROCEEDS OR GROSS | NCOVE FROM ROOM RENTALS OF HOTELS OR MOTELS AND
11 1S COLLECTED AND PAI D TO THE STATE TAX COW SSI ON | N THE SAME OR
12 SIM LAR MANNER THAT STATE SALES TAXES ARE COLLECTED AND PAID; TO
13 PROVIDE THAT | F THE DEFI NI TI ON OF HOTEL OR MOTEL PROVIDED IN THE
14 LOCAL AND PRI VATE LAW AUTHORI ZI NG THE TAX DOES NOT | NCLUDE THE
15 ENTITIES DESCRIBED IN THI S ACT, THEN THE PROVI SIONS OF THI S ACT
16 SHALL NOT APPLY UNLESS THE COUNTY BQOARD OF SUPERVI SORS OR
17 MJINI Cl PAL GOVERNI NG AUTHORI TI ES AUTHORI ZED TO LEVY THE TAX UNDER
18 THE LOCAL AND PRI VATE LAW ADOPTS A RESOLUTI ON DECLARI NG THEI R
19 I NTENTI ON TO | NCLUDE SUCH ENTI TI ES FOR THE PURPOSES OF THE TAX;

20 AND FOR RELATED PURPOCSES.

21 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRARWNE

22 SECTION 1. Section 41-49-3, M ssissippi Code of 1972, is
23 anended as follows:
24 41-49-3. The term"hotel" shall mean and include any entity

25 or individual engaged in the business of furnishing or providing

26 one or nore roons intended or designed for dwelling, |odging or

27 sl eeping purposes that at any one tinme will acconmodate transient

28 guests and that are known to the trade as such and includes every

29 building or other structure kept, used, maintained or advertised

30 as, or held out to the public to be, a place where sl eeping

31 acconmpdations are supplied for pay or other consideration to

32 transient guests regardl ess of the nunber of roons, units, suites

33 or cabins avail able, excluding nursing honmes or institutions for

34 the aged or infirmas defined in Section 43-11-1 * * *,
35 SECTION 2. Section 27-65-23, M ssissippi Code of 1972, is

36 anended as foll ows:
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27-65-23. Upon every person engaging or continuing in any of

the foll owm ng businesses or activities there is hereby |evied,

assessed and shall be collected a tax equal to seven percent (7%

of the gross incone of the business, except as otherw se provided:

repairing

saw ng;

Air conditioning installation or repairs;

Aut onobi | e, notorcycle, boat or any other vehicle
or servicing;

Billiards, pool or dom no parlors;

Bow i ng or tenpin alleys;

Burglar and fire alarm systens or services;

Car washi ng--automatic, self-service, or manual;
Comput er software sal es and services;

Cotton conpresses or cotton warehouses;

Custom creosoting or treating, custom planing, custom

Cust om meat processi ng;

El ectricians, electrical work, wiring, all repairs or

installation of electrical equipnent;

servi cing

courts or

H B. No.

El evator or escalator installing, repairing or

Fi | m devel opi ng or photo finishing;

Foundri es, machi ne or general repairing;

Furniture repairing or uphol stering;

Gradi ng, excavating, ditching, dredging or |andscaping;

Hotels (as defined in Section 41-49-3), notels, tourist

canps, trailer parks;

I nsul ating services or repairs;

Jewelry or watch repairing;

Laundering, cleaning, pressing or dyeing;
Mari na services;

Mattress renovati ng;

O fice and busi ness machi ne repairing;

Par ki ng garages and | ots;
1248 *HR40/ R1510SG*

07/ HRA0/ R1510SG

PAGE 2 (Gn

BD)



70 Pl unmbi ng or pipe fitting;

71 Publ i c storage warehouses (There shall be no tax |evied
72 on gross incone of a public storage warehouse derived fromthe

73 tenporary storage of tangible personal property in this state

74 pending shipping or mailing of the property to another state);

75 Ref ri gerati ng equi pment repairs;

76 Radio or television installing, repairing, or servicing;
77 Renting or |easing personal property used within this
78 state;

79 Services performed in connection wth geophysi cal

80 surveying, exploring, developing, drilling, producing,

81 distributing, or testing of oil, gas, water and other m neral

82 resour ces;

83 Shoe repairing;

84 St or age | ockers;

85 Tel ephone answeri ng or pagi ng services;

86 Termte or pest control services;

87 Tin and sheet netal shops;

88 TV cabl e systens, subscription TV services, and ot her

89 simlar activities;

90 Vul cani zing, repairing or recapping of tires or tubes;
91 Wel di ng; and

92 Wbodwor ki ng or wood turning shops.

93 I nconme from services taxed herein performed for electric

94 power associations in the ordinary and necessary operation of

95 their generating or distribution systens shall be taxed at the
96 rate of one percent (19%.

97 I ncone from services taxed herein perfornmed on materials for
98 use in track or track structures to a railroad whose rates are
99 fixed by the Interstate Conmerce Conm ssion or the M ssissipp
100 Public Service Comm ssion shall be taxed at the rate of three

101 percent (39%.
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I nconme fromrenting or |easing tangible personal property
used within this state shall be taxed at the sane rates as sales
of the same property.

Persons doing business in this state who rent transportation
equi pnent with a situs within or without the state to common,
contract or private commercial carriers are taxed on that part of
the incone derived fromuse within this state. |If specific
accounting is inpracticable, a fornula may be used with approval
of the comm ssioner.

A l essor may deduct fromthe tax conputed on the rental
incone fromtangi bl e personal property a credit for sales or use
tax paid to this state at the tine of purchase of the specific
personal property being | eased or rented until such credit has
been exhaust ed.

Charges for custom processing and repairing services may be
excluded from gross taxable incone when the property on which the
service was perforned is delivered to the custoner in another
state either by common carrier or in the seller's equipnent.

When a taxpayer perfornms unitary services covered by this
section, which are perforned both in intrastate and interstate
commerce, the conm ssioner is hereby invested wwth authority to
formul ate in each particular case and to fix for such taxpayer in
each instance fornmul ae of apportionnment which will apportion to
this state, for taxation, that portion of the services which are
performed within the State of M ssissippi.

SECTION 3. (1) Subject to the provisions of this section,
for any tax levied and coll ected under the authority of a | ocal
and private |law of the State of Mssissippi ("local and private
law'), that is levied or inposed on the gross proceeds or gross
income fromroomrentals of hotels or notels and is collected and
paid to the State Tax Commission in the sanme or simlar manner
that state sales taxes are collected and paid, the term"hotel" or

"nmotel” also shall include (regardless of how such termis defined
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in the local and private law) any entity or individual engaged in
t he busi ness of furnishing or providing one or nore roons intended
or designed for dwelling, |odging or sleeping purposes that at any
one tine will accommbdate transient guests and that are known to
the trade as such and includes every building or other structure
kept, used, maintained or advertised as, or held out to the public
to be, a place where sl eeping accommodati ons are supplied for pay
or other consideration to transient guests regardl ess of the
nunber of roons, units, suites or cabins avail able, excluding
nursing homes or institutions for the aged or infirmas defined in
Section 43-11-1 and personal care hones.

(2) If the definition of hotel or notel provided in the
| ocal and private |aw authorizing the tax does not include the
entities described in subsection (1) of this section, then the
provi sions of subsection (1) of this section shall not apply
unl ess the county board of supervisors or nunicipal governing
authorities, as appropriate, authorized to |evy the tax under the
| ocal and private |l aw, adopts a resolution declaring their
intention to include such entities for the purposes of the tax.
I f the county board of supervisors or municipal governing
authorities, as appropriate, adopts such a resolution, then at
| east thirty (30) days before the effective date of the |evy of
the tax upon the entities described in subsection (1) of this
section, the county board of supervisors or nunicipal governing
authorities, as appropriate, shall furnish to the State Tax
Comm ssion a certified copy of such resol ution.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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