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By:

Represent ati ves Jenni ngs, Baker (74th), To: Judiciary A

Mayhal |, Smith (59t h)
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HOUSE BI LL NO 1211

AN ACT TO AMEND SECTI ON 73-13-45, M SSI SSI PPl CODE OF 1972
TO REVI SE THE DOLLAR AMOUNT OF A PUBLI C WORKS CONTRACT WH CH
REQUI RES THE USE OF AN ENG NEER OR ARCHI TECT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-13-45, M ssissippi Code of 1972, is
amended as foll ows:

73-13-45. (1) (a) Neither the state, nor any of its
political subdivisions, such as a county, city or town, shal
award construction contracts of any public work involving the
practice of engineering or architecture unless the plans,
specifications and estinmates have been prepared and such work
supervi sed by a regi stered professional engineer or architect;
provi ded, that nothing in this subsection shall be held to apply
to such public work wherein the expenditure does not exceed One

Hundred Thousand Dol | ars ($100, 000. 00); and provided further, that

nothing in this subsection shall apply to any nunicipality wherein
such public work is not financed in whole or in part through the
i ssuance of bonds and let to public contract.

(b) The state and any of its political subdivisions,
such as a county, city or town, may engage in construction of
public buildings involving the practice of engineering or
architecture and using political subdivision work forces w thout
t he supervision of a |icensed professional engineer or architect,
provi ded that the total cost of the public building does not
exceed One Hundred Thousand Dol l ars ($100, 000.00). This paragraph

(1) (b) shall not supersede any rules and regul ati ons pronul gat ed
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by the State Departnent of Health and the Departnent of
Environnental Quality.
(2) (a) In the awarding of public contracts for

pr of essi onal engi neering services, preference shall be given to
resi dent professional engineers over those nonresident
pr of essi onal engineers domiciled in a state having | aws which
grant a preference to the professional engineers who are residents
of that state. Nonresident professional engineers shall be
awar ded M ssi ssippi public contracts only on the sane basis as the
nonresi dent professional's state awards contracts to M ssissipp
pr of essi onal engi neers under simlar circunstances. Wen a
nonr esi dent professional engineer submts a proposal for a public
project, he shall attach thereto a copy of his resident state's
current statute, resolution, policy, procedure or executive order
pertaining to such state's treatnment of nonresident professional
engi neers. Resident professional engineers actually domciled in
M ssi ssippi, be they corporate, individuals or partnerships, shall
be granted preference over nonresidents in the awardi ng of
contracts in the sane manner and to the sanme extent as provided by
the laws of the state of domcile of the nonresident. As used in
this section, the term"resident professional engineer"” includes a
nonr esi dent person, firmor corporation that has been qualified to
do business in this state and has mai ntained a permanent full-tinme
office in the State of Mssissippi for not |less than two (2) years
prior to submtting a proposal for a public project, and the
subsidiaries and affiliates of such a person, firmor corporation.

(b) The provisions of this subsection shall not apply
to any contract for any project upon which federal funds would be
wi t hhel d because of the preference requirenents of this
subsecti on.

(c) Any contract, agreenent or arrangenent for
pr of essi onal engi neering services negotiated, nade or entered

into, directly or indirectly, by the state, counties,
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muni ci palities or any political

special districts, which is in any way in violati

subdi vi si on thereof, or by any

on of the

provi sions of this subsection is hereby declared to be void as

contrary to the public policy of this state and shall not be given

effect or enforced by any court of this state or

of ficers or enployees.

(d) Nothing in this subsection shal

validity of any contract in existence prior to Ju

by any of its

af fect the

ly 1, 19809.

(e) For purposes of this section, the term

"prof essi onal engi neering services"
of the practice of professional

73-13-1 through 73-13-45,

pr of essi onal engi
or practice.
SECTI ON 2.

and after July 1,
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neer in connection wth professi

means those within the scope
engi neering as defined by Sections

or those perfornmed by any registered

onal enpl oynent

This act shall take effect and be in force from

2007.
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