M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Peranich To: Tourism Ways and Means

HOUSE BI LL NO. 1190

1 AN ACT TO AMEND SECTI ON 57-89-3, M SSI SSIPPI CODE OF 1972, TO
2 REVISE THE DEFI NI TION OF THE TERVS "BASE | NVESTMENT" AND

3 "RESIDENT" OR "RESIDENT OF M SSI SSI PPI" FOR PURPOSES OF THE

4 M SSISSI PPl MOTI ON PI CTURE | NCENTI VE ACT; TO AVEND SECTI ON

5 57-89-5, M SSISSIPPI CODE OF 1972, WHI CH PROVIDES A TAX CREDI T FOR
6 MOTI ON Pl CTURE PRODUCTI ON COVPANI ES THAT PRODUCE MOTI ON PI CTURES

7 IN TH S STATE, TO PROVI DE FOR THE REPEAL OF SUCH SECTI QON; TO AMEND
8 SECTION 57-89-7, M SSISSIPPI CODE OF 1972, TO REVI SE THE BASE

9 | NVESTMENT REBATE AUTHORI ZED FOR MOTI ON PI CTURE PRODUCTI ON

10 COVWPANI ES THAT PRODUCE MOTI ON PI CTURES I N THI S STATE; AND FOR

11 RELATED PURPGCSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 57-89-3, M ssissippi Code of 1972, is

14 amended as foll ows:

15 57-89-3. As used in this chapter, the follow ng terns shall
16 have the nmeanings ascribed in this section unless the context

17 clearly indicates otherw se:

18 (a) "Base investnment" neans the actual investnment nade
19 and expended in M ssissippi by a notion picture production conpany
20 in connection with the production of a state-certified production
21 in the state. The term "base investnent" shall * * * jnclude

22 payroll; however, for the purpose of determ ning the rebate

23 authorized under Section 57-89-7(1)(a), the term "base investnent"
24 shall not include payroll paid for persons who are not residents.
25 (b) "Motion picture"” neans a nationally distributed

26 feature-length film video, television series or comercial made
27 in Mssissippi, in whole or in part, for theatrical or television
28 viewing or as a television pilot. The term"notion picture" shall
29 not include the production of television coverage of news and
30 athletic events, or a film video, television series or conmerci al
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that contains any material or performance defined in Section
97-29-103.

(c) "Motion picture production conpany” nmeans a conpany
engaged in the business of producing nationally distributed notion
pi ctures, videos, television series or cormmercials intended for a
theatrical release or for television viewing. The term"notion
pi cture production conpany” shall not nmean or include any conpany
owned, affiliated, or controlled, in whole or in part, by any
conpany or person which is in default on a | oan nmade by the state
or a |loan guaranteed by the state, or any conpany or person who
has ever decl ared bankruptcy under which an obligation of the
conpany or person to pay or repay public funds or nonies was
di scharged as a part of such bankruptcy.

(d) "Payroll" means sal ary, wages or other conpensation
i ncluding rel ated benefits.

(e) "Resident" or "resident of M ssissippi" neans a
natural person, and for the purpose of determning eligibility for

the tax credit provided by Section 57-89-5 or the rebate provided

by Section 57-89-7, any person domciled in the State of

M ssi ssi ppi and any ot her person who maintains a permanent place
of abode within the state and spends in the aggregate nore than
six (6) nonths of each year within the state.

(f) "State" neans the State of M ssi ssippi.

(g) "State-certified production” neans a notion picture
approved by the M ssissippi Devel opnent Authority produced by a

notion picture production conpany in the state. An application

for approval as a state-certified production nmust be submtted to

the M ssissippi Devel opnent Authority before conpletion of the

proj ect.

SECTION 2. Section 57-89-5, M ssissippi Code of 1972, is
amended as foll ows:

57-89-5. (1) A notion picture production conpany shall be

entitled to a tax credit for the enpl oynent of residents of
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M ssi ssippi in connection with production of a state-certified
production in the state. The credit shall be equal to ten percent
(109 of the total aggregate payroll for residents enployed in
connection with such state-certified production during the taxable
year.

(2) The credit may be applied to the tax liability
applicable to the notion picture production conpany inposed by
Chapter 7 of Title 27, M ssissippi Code of 1972. The credit shal
be limted to the tax liability created by the activity for which
the credit is granted.

(3) If the notion picture production conpany is an entity
not subject to the tax inposed by Chapter 7 of Title 27,

M ssi ssi ppi Code of 1972, the tax credit shall flow through to its
partners or nenbers as follows:

(a) Corporate partners or nmenbers shall claimtheir
share of the credit on their corporation incone tax return.

(b) Individual partners or nenbers shall claimtheir
share of the credit on their individual income tax returns.

(c) Partners or nenbers that are estates or trusts
shall claimtheir share of the credit on their fiduciary incone
tax returns.

(4) Any unused credit may be carried forward no nore than
ten (10) years fromthe date the credit was earned. The credit
authorized in this section is not refundabl e.

(5 A notion picture production conpany desiring a tax
credit under this section nust submit an application to the State
Tax Comm ssion. The application nust include a detail ed
accounting of the total aggregate payroll for residents enpl oyed
in connection with such state-certified production during the
taxabl e year and any other information required by the State Tax
Comm ssi on.

(6) The State Tax Comm ssion shall have all powers necessary

to i nplenent and adm ni ster the provisions of this section, and
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97 the comm ssion shall pronulgate rules and regulations, in
98 accordance with the M ssissippi Adm nistrative Procedures Law,

99 necessary for the inplenentation of this section.

100 (7) This section shall stand repealed fromand after the
101 effective date of House Bill No. , 2007 Regul ar Sessi on.
102 SECTION 3. Section 57-89-7, M ssissippi Code of 1972, is

103 anended as foll ows:

104 57-89-7. (1) (a) A notion picture production conpany shal

105 be entitled to a rebate of a portion of the base investnent mde
106 by the notion picture production conpany. The anount of the
107 rebate shall be equal to * * *:

108 (i) Twenty percent (20% of the base investnent

109 rmade by the notion picture production conpany if the base

110 investnment is less than One MIlion Dollars ($1, 000, 000.00),

111 (i1i) Twenty-five percent (25% of the base

112 investnent nade by the notion picture production conpany if the

113 base investnent is at least One MIlion Dollars ($1, 000, 000.00),

114 but not nore than Five MIlion Dollars ($5,000,000.00), and

115 (tii1) Thirty percent (30% of the base investnent

116 made by the notion picture production conpany if the base

117 investnment is greater than Five MIlion Dollars ($5,000,000.00).

118 (b) In addition to the rebate authorized under

119 paragraph (a) of this subsection, a notion picture production

120 conpany nay receive a rebate equal to ten percent (10% of the

121 portion of the base investnent for payroll paid for any enpl oyee

122 of the producer who is not a resident and whose wages are subject

123 to the M ssissippi Incone Tax Wthholding Law and are | ess than

124 One MIlion Dollars ($1, 000, 000.00).

125 (c) The total anobunt of rebates authorized for a notion

126 picture project shall not exceed Five MIlion Dollars

127 ($5, 000, 000. 00) in the aggregate.

128 (2) A notion picture production conpany desiring a rebate

129 under this section nust submt an application to the State Tax
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Comm ssion before conpletion of the project. The application nust
i nclude a detail ed accounting of the base investnment nade by the
notion picture production conpany and any other information
required by the State Tax Conm ssion. Rebates made by the State
Tax Conmm ssion under this section shall be made from current

inconme tax collections. The State Tax Conmmi ssion shall not

approve any application for a rebate under subsection (1)(b) of

this section after July 1, 2012.

(3) The State Tax Comm ssion shall have all powers necessary
to i npl enent and adm ni ster the provisions of this section, and
the State Tax Comm ssion shall pronulgate rules and regul ati ons,
in accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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