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HOUSE BI LL NO. 1187

AN ACT TO AMEND SECTI ON 31-7-1, M SSISSI PPl CODE OF 1972, TO
REMOVE THE BOARD OF TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER
LEARNI NG AND THE STATE | NSTI TUTI ONS FROM THE PURVI EW OF THE PUBLI C
PURCHASI NG LAW5; TO AMEND SECTI ON 31-7-10, M SSI SSI PPl CCDE OF
1972, TO CONFORM TO THE PRECEDI NG PROVI SI ON;, TO REQUI RE THE BQOARD
OF TRUSTEES TO PRESCRI BE RULES AND REGULATI ONS GOVERNI NG PURCHASES
BY THE STATE | NSTI TUTI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-7-1, M ssissippi Code of 1972, is
amended as foll ows:

31-7-1. The following terms are defined for the purposes of
this chapter to have the foll ow ng neanings:

(a) "Agency" shall nean any state board, conm ssion,
commttee, council, * * * departnent or unit thereof created by
the Constitution or statutes if such board, conm ssion, committee,
council, * * * departnent, unit or the head thereof is authorized
to appoi nt subordinate staff by the Constitution or statute,

except the term "agency" does not include a |legislative or

judicial board, comm ssion, commttee, council, departnment or unit

thereof, the Board of Trustees of State Institutions of Hi gher

Learning or any state institution of higher |earning.

(b) "CGoverning authority" shall mean boards of
supervi sors, governing boards of all school districts, all boards
of directors of public water supply districts, boards of directors
of master public water supply districts, nmunicipal public utility
commi ssi ons, governing authorities of all municipalities, port
authorities, comm ssioners and boards of trustees of any public
hospital s, boards of trustees of public library systens, district

attorneys, school attendance officers and any politi cal
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subdi vision of the state supported wholly or in part by public
funds of the state or political subdivisions thereof, including
conmm ssi ons, boards and agencies created or operated under the
authority of any county or nmunicipality of this state. The term
"governing authority"” shall not include econom c devel opnent
authorities supported in part by private funds, or comm ssions
appointed to hold title to and oversee the devel opnent and
managenent of |ands and buil dings which are donated by private
individuals to the public for the use and benefit of the comunity
and which are supported in part by private funds.

(c) "Purchasing agent"” shall mean any adm ni strator
superintendent, purchase clerk or other chief officer so
desi gnat ed havi ng general or special authority to negotiate for
and make private contract for or purchase for any governing
aut hority or agency.

(d) "Public funds" shall nmean and include any
appropriated funds, special funds, fees or any other enolunents
recei ved by an agency or governing authority.

(e) "Comodities" shall nean and include the various
comodi ties, goods, nerchandise, furniture, equipnent, autonotive
equi pnent of every kind, and other personal property purchased by
the agencies of the state and governing authorities, but not
comodi ties purchased for resale or raw naterials converted into
products for resale.

(1) "Equipnment” shall be construed to include:
aut onobi l es, trucks, tractors, office appliances and all other
equi pnent of every kind and descri ption.

(iti) "Furniture" shall be construed to include:
desks, chairs, tables, seats, filing cabinets, bookcases and al
other itenms of a simlar nature * * * appliances, carpets and al
other itens of personal property generally referred to as hone,

of fice or school furniture.
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(f) "Enmergency" shall nean any circunstances caused by
fire, flood, explosion, storm earthquake, epidemc, riot,
insurrection or caused by any inherent defect due to defective
construction, or when the i medi ate preservation of order or of
public health is necessary by reason of unforeseen energency, or
when the i mredi ate restoration of a condition of useful ness of any
public building, equipnent, road or bridge appears advisable, or
in the case of a public utility when there is a failure of any
machi ne or other thing used and useful in the generation,
production or distribution of electricity, water or natural gas,
or in the transportation or treatnent of sewage; or when the del ay
i ncident to obtaining conpetitive bids could cause adverse i npact
upon the governing authorities or agency, its enployees or its
citizens; or in the case of a public airport, when the del ay
incident to publishing an advertisenment for conpetitive bids would
endanger public safety in a specific (not general) manner, result
in or perpetuate a specific breach of airport security, or prevent
the airport fromproviding specific air transportation services.

(g) "Construction" shall nean the process of building,
altering, inproving, renovating or denolishing a public structure,
public building, or other public real property. It does not
i nclude routine operation, routine repair or regularly schedul ed
mai nt enance of existing public structures, public buildings or
ot her public real property.

(h) "Purchase" shall nean buying, renting, |easing or
ot herw se acqui ring.

(i) "Certified purchasing office" shall nean any
purchasing office wherein fifty percent (50% or nore of the
purchasi ng agents hold a certification fromthe Universal Public
Purchasing Certification Council or other nationally recognized
purchasing certification.

SECTION 2. Section 31-7-10, M ssissippi Code of 1972, is

anended as foll ows:
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31-7-10. (1) For the purposes of this section, the term
"equi pnrent" shall nean equi pnent, furniture, and if applicable,
associ ated software and ot her applicable direct costs associ at ed
with the acquisition. 1In addition to its other powers and duties,
the Departnent of Finance and Admi nistration shall have the
authority to devel op a nmaster |ease-purchase program and, pursuant
to that program shall have the authority to execute on behal f of
the state nmaster | ease-purchase agreenents for equi pnent to be
used by an agency, as provided in this section. Each agency
el ecting to acquire equi pnent by a | ease-purchase agreenent shal
participate in the Departnent of Finance and Adm nistration's
mast er | ease- purchase program unless the Departnent of Finance
and Adm nistration makes a determ nation that such equi pnent
cannot be obtai ned under the program or unless the equi pnent can
be obtai ned el sewhere at an overall cost |ower than that for which
t he equi pnment can be obtai ned under the program Such
| ease- purchase agreenents may i nclude the refinancing or
consol idation, or both, of any state agency | ease-purchase
agreenents entered into after June 30, 1990.

(2) Al funds designated by agencies for procurenent of
equi pnent and financing thereof under the master | ease-purchase
program shall be paid into a special fund created in the State
Treasury known as the "Master Lease-Purchase Program Fund," which
shal |l be used by the Departnent of Finance and Adm nistration for
paynment to the | essors for equipnment acquired under naster
| ease- purchase agreenents.

(3) Upon final approval of an appropriation bill, each
agency shall submt to the Public Procurenent Review Board a
schedul e of proposed equi pnent acquisitions for the naster
| ease- purchase program Upon approval of an equi pnent schedul e by
the Public Procurenent Review Board with the advice of the
Department of Information Technol ogy Services, the Ofice of

Pur chasi ng, Travel and Fl eet Managenent, and the Division of
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Energy and Transportation of the M ssissippi Devel opment Authority
as it pertains to energy efficient climte control systens, the
Public Procurenent Review Board shall forward a copy of the

equi pnent schedule to the Departnent of Finance and

Adm ni stration.

(4) The level of |ease-purchase debt recommended by the
Depart ment of Finance and Adm ni stration shall be subject to
approval by the State Bond Conmm ssion. After such approval, the
Departnent of Finance and Adm nistration shall be authorized to
advertise and solicit witten conpetitive proposals for a | essor,
who wi |l purchase the equi pnent pursuant to bid awards made by the
usi ng agency under a given category and then transfer the
equi pnent to the Departnent of Finance and Adm nistration as
| essee, pursuant to a nmaster |ease-purchase agreenent.

The Departnent of Finance and Admi nistration shall select the
successful proposer for the financing of equi pnment under the
mast er | ease-purchase programw th the approval of the State Bond
Comm ssi on.

(5) Each naster |ease-purchase agreenent, and any subsequent
anmendnents, shall include such terns and conditions as the State
Bond Comm ssion shall determne to be appropriate and in the
public interest, and may include any covenants deened necessary or
desirable to protect the interests of the | essor, including, but
not limted to, provisions setting forth the interest rate (or
met hod for conputing interest rates) for financing pursuant to
such agreenent, covenants concerning application of paynments and
funds held in the Master Lease-Purchase Program Fund, covenants to
mai ntain casualty insurance with respect to equi pment subject to
the master | ease-purchase agreenent (and all state agencies are
specifically authorized to purchase any insurance required by a
mast er | ease- purchase agreenent) and covenants precl udi ng or
limting the right of the | essee or user to acquire equi pnent

within a specified tine (not to exceed five (5) years) after
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cancel lation on the basis of a failure to appropriate funds for
paynment of anmpunts due under a | ease-purchase agreenent covering
conpar abl e equi pnent. The State Bond Conm ssion shall transmt
copi es of each such nmaster |ease-purchase agreenent and each such
anmendnent to the Joint Legislative Budget Commttee. To the
extent provided in any nmaster |ease-purchase agreenent, title to
equi pnent | eased pursuant thereto shall be deened to be vested in
the state or the user of the equipnment (as specified in such
mast er | ease- purchase agreenent), subject to default under or
term nation of such master |ease-purchase agreenent.

A master | ease-purchase agreenent may provide for paynent by
the lessor to the | essee of the purchase price of the equipnent to
be acquired pursuant thereto prior to the date on which paynent is
due to the vendor for such equi pnent and that the | ease paynents
by the | essee shall commence as though the equi pnent had been
provided on the date of paynent. |If the |essee, or |essee's
escrow agent, has sufficient funds for paynment of equi pnment
purchases prior to paynent due date to vendor of equi pnent, such
funds shall be held or utilized on an as-needed basis for paynent
of equi pnent purchases either by the State Treasurer (in which
event the naster | ease-purchase agreenent may i nclude provisions
concerning the holding of such funds, the creation of a security
interest for the benefit of the lessor in such funds until
di sbursed and ot her appropriate provisions approved by the Bond
Comm ssion) or by a corporate trustee selected by the Departnent
of Finance and Adm nistration (in which event the Departnent of
Fi nance and Adm nistration shall have the authority to enter into
an agreenent with such a corporate trustee containing terns and
condi tions approved by the Bond Comm ssion). Earnings on any
anount paid by the lessor prior to the acquisition of the
equi pnent nmay be used to neke | ease paynents under the naster
| ease- purchase agreenent or applied to pay costs and expenses

incurred in connection with such | ease-purchase agreenent. In
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such event, the equi pnent-use agreenents with the user agency may
provide for | ease paynents to comrence upon the date of paynent by
the I essor and may al so provide for a credit against such paynents
to the extent that investnment receipts frominvestnent of the
purchase price are to be used to neke | ease-purchase paynents.

(6) The annual rate of interest paid under any
| ease- purchase agreenent authorized under this section shall not
exceed the maximuminterest rate to maturity on general obligation
i ndebt edness permtted under Section 75-17-101.

(7) The Departnent of Finance and Adm ni stration shal
furni sh the equi pnent to the various agencies, also known as the
user, pursuant to an equi pment-use agreenent devel oped by the
Depart ment of Finance and Adm ni stration. Such agreenents shal
require that all nonthly paynents due from such agency be paid,
transferred or allocated into the Master Lease-Purchase Program
Fund pursuant to a schedul e established by the Departnent of
Fi nance and Adm nistration. 1In the event such suns are not paid
by the defined paynent period, the Executive Director of the
Depart ment of Finance and Adm nistration shall issue a requisition
for a warrant to draw such anmount as may be due from any funds
appropriated for the use of the agency which has failed to make
t he paynent as agreed.

(8 Al master |ease-purchase agreenents executed under the
authority of this section shall contain the follow ng annual
al | ocati on dependency cl ause or an annual allocation dependency
cl ause which is substantially equivalent thereto: "The
continuati on of each equi pnent schedule to this agreenment is
contingent in whole or in part upon the appropriation of funds by
the Legislature to make the | ease-purchase paynents required under
such equi pnent schedule. |If the Legislature fails to appropriate
sufficient funds to provide for the continuation of the
| ease- purchase paynents under any such equi pnment schedul e, then

the obligations of the | essee and of the agency to nmake such

H B. No. 1187 * HR40/ R1638*
07/ HRA0/ R1638
PAGE 7 (RKM BD)



227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258

| ease- purchase paynents and the correspondi ng provisions of any
such equi pnent schedule to this agreenent shall term nate on the
| ast day of the fiscal year for which appropriations were nade."

(9) The maxi mum | ease termfor any equi pment acquired under
the master | ease-purchase program shall not exceed the useful life
of such equi pnment as determ ned according to the upper limt of
the asset depreciation range (ADR) guidelines for the Cass Life
Asset Depreciation Range System established by the Internal
Revenue Service pursuant to the United States Internal Revenue
Code and Regul ations thereunder as in effect on Decenber 31, 1980,
or conparabl e depreciation guidelines with respect to any
equi pnent not covered by ADR gui delines. The Departnent of
Fi nance and Adm nistration shall be deemed to have net the
requi renents of this subsection if the termof a nmaster
| ease- purchase agreenent does not exceed the wei ghted average
useful life of all equi pnment covered by such agreenent and the
schedul es thereto as determ ned by the Departnent of Finance and
Adm ni stration. For purposes of this subsection, the "termof a
master | ease-purchase agreenent” shall be the wei ghted average
maturity of all principal paynents to be nmade under such master
| ease- purchase agreenent and all schedul es thereto.

(10) Interest paid on any nmaster | ease-purchase agreenent
under this section shall be exenpt from State of M ssissipp
inconme taxation. All equipnent, and the purchase thereof by any
| essor, acquired under the master | ease-purchase program and al
| ease- purchase paynents with respect thereto shall be exenpt from
all M ssissippi sales, use and ad val orem t axes.

(11) The Governor, in his annual executive budget to the
Legi sl ature, shall recommend appropriations sufficient to provide
funds to pay all anmobunts due and payabl e during the applicable
fiscal year under master |ease-purchase agreenents entered into

pursuant to this section.
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(12) Any naster |ease-purchase agreenent reciting in
substance that such agreenent has been entered into pursuant to
this section shall be conclusively deened to have been entered
into in accordance with all of the provisions and conditions set
forth in this section. Any defect or irregularity arising with
respect to procedures applicable to the acquisition of any
equi pnent shall not invalidate or otherwise |limt the obligation
of the Departnent of Finance and Adm nistration, or the state or
any agency of the state, under any master | ease-purchase agreenent
or any equi pnent -use agreenent.

(13) There shall be maintained by the Departnent of Finance
and Adm nistration, with respect to each master | ease-purchase
agreenent, an item zed statenent of the cash price, interest
rates, interest costs, conm ssions, debt service schedul es and al
ot her costs and expenses paid by the state incident to the
| ease- purchase of equi pnment under such agreenent.

(14) Lease-purchase agreenents entered into by the Board of
Trustees of State Institutions of Hi gher Learning * * * or by any
ot her agency which has specific statutory authority other than
pursuant to Section 31-7-13(e) to acquire equipnment by
| ease- purchase shall not be nade pursuant to the naster
| ease- purchase program under this section, unless the Board of
Trustees of State Institutions of H gher Learning or such other
agency elects to participate as to part or all of its
| ease- purchase acquisitions in the master |ease-purchase program
pursuant to this section.

(15) The Departnent of Finance and Adm ni stration nay
devel op a naster | ease-purchase programfor school districts and,
pursuant to that program may execute on behalf of the school
districts master | ease-purchase agreenents for equi pnent to be
used by the school districts. The formand structure of this
program shall be substantially the sane as set forth in this

section for the nmaster | ease-purchase programfor state agencies.
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I f suns due froma school district under the master |ease-purchase
program are not paid by the expiration of the defined paynent
period, the Executive Drector of the Departnent of Finance and
Adm ni stration may w thhold such anmount that is due fromthe
school district's mninmm education or adequate educati on program
fund al | ot nents.

(16) The Departnent of Finance and Adm ni stration nay
devel op a naster | ease-purchase program for comunity and j uni or
college districts and, pursuant to that program mnay execute on
behal f of the community and junior college districts master
| ease- purchase agreenents for equi pment to be used by the
comunity and junior college districts. The formand structure of
this program nust be substantially the sane as set forth in this
section for the nmaster | ease-purchase programfor state agencies.

I f suns due froma community or junior college district under the
mast er | ease-purchase program are not paid by the expiration of

t he defined paynment period, the Executive Director of the

Depart ment of Finance and Adm nistration may w thhold an anount
equal to the anobunt due under the program from any funds all ocated
for that community or junior college district in the state
appropriations for the use and support of the community and junior
col | eges.

SECTION 3. (1) The Board of Trustees of State Institutions

of Higher Learning and the state institutions of higher |earning
are exenpt fromthe rules and regul ati ons prescri bed by the
Departnent of Finance and Adm nistration for the adm nistration of
the public purchasing laws of the state. The board shal
prescribe rules and regul ations to coordi nate and pronote
efficiency and econony in the purchase of coomodities by the state
institutions of higher |earning.

(2) The Board of Trustees of State Institutions of Higher

Learning shall devel op adm nistrative procedures to supervise the

H B. No. 1187 *HR40/ R1638*
07/ HR40/ R1638
PAGE 10 (RKM BD)



324 state institutions through its director and other supervisory
325 personnel in the performance of the follow ng duties:

326 (a) A study of the purchases of commodities by the
327 state institutions, the conpilation, exchange and coordi nati on of
328 information concerning those purchases, and the distribution of
329 information to state institutions that request such information;
330 and

331 (b) The planning and coordi nati on of purchases in

332 volune for the state institutions in order to take advantage of
333 and secure the econom es possible by volunme purchasing; the

334 arrangenent of agreenents between state institutions whereby one
335 nmay nmake a purchase or purchases for the other; the arrangenent of
336 agreenents whereby purchases of comodities can be at a fair

337 price, |less depreciated value; the negotiations and execution of
338 purchasing agreenents and contracts through and under which the
339 board of trustees may require state institutions to purchase; and
340 the obtaining or establishnment of nethods for obtaining of

341 conpetitive bid prices upon which any state institutions may

342 purchase at the price approved by the board of trustees.

343 (3) The Board of Trustees of State Institutions of Higher
344 Learning shall adopt purchasing regul ati ons governing the purchase
345 Dby any state institution of higher |earning of any commodity or
346 comodities and establish standards and specifications for a

347 comodity or comodities and establish the maximumfair prices of
348 a commodity or commpdities. The board nmay anend, add to or

349 elimnate purchasing regulations. Upon the adoption of any

350 purchasing regulation or anmendnent to or elimnation of a

351 regulation, copies of the regulation nust be furnished to the
352 State Auditor.

353 SECTION 4. This act shall take effect and be in force from
354 and after July 1, 2007.
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