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HOUSE BI LL NO 1179

AN ACT TO AMEND SECTI ONS 27-41-55 AND 27-41-59, M SSI SSI PP
CODE OF 1972, WH CH RELATE TO THE CONDUCT OF THE SALE OF LAND FOR
UNPAI D AD VALOREM TAXES, TO REQUI RE ACTUAL NOTI CE | N ADVANCE OF
THE PENDI NG TAX SALE TO THE OMNER OF, ALONG W TH ANY MORTGAGEE
BENEFI Cl ARY OR LI ENHOLDER OF RECORD W TH REGARD TO, THE LAND; TO
AMEND SECTI ONS 27-43-1, 27-43-3, 27-43-5 AND 27-43-7, M SSI SSI PP
CODE OF 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 27-41-55, M ssissippi Code of 1972, is
anended as foll ows:

27-41-55. (1) At least thirty (30) days before a tax sale

as referred to in subsection (2) of this section and as descri bed

in Section 27-41-59 is conducted, the tax collector shall provide

actual notice to the owner of, and to any nortgagee, beneficiary

or |lienholder of record with regard to, the land that is liable to

sale for taxes not paid. The nortgagee, beneficiary or |ienhol der

shall be entitled to the notice, regardl ess of whether the

nortgage or lien has been in existence over six (6) years. Actual

notice may be by personal service, or by certified mail return

recei pt requested, to the owner's, nortgagee's, beneficiary's or

i enhol der's | ast known avail abl e address, the address of public

record in the chancery clerk's office of the county in which the

land is |located or the address of public record in the Ofice of

the Secretary of State. Failure to provide the notice that is

required in this subsection shall invalidate a subsequent sal e of

| and as described in subsection (2) of this section and Section

27-41-59.
(2) Except as otherwi se provided in Section 27-41-2, after

the fifth day of August in each year hereafter, the tax collector
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shal | advertise all lands in his county on which all the taxes due
and in arrears have not been paid, as provided by law, as well as
all land which is liable to sale for the other taxes which have
matured, as required by law, for sale at the door of the
courthouse of his county or any place within the courthouse that
the tax collector deens suitable to hold such sale, provided that
the place of such sale shall be designated by the tax collector in
the advertisenent of the notice of tax sale on the |ast Mnday of
August. Such advertisenent shall be inserted for two (2) weeks in
sone newspaper published in the county, if there be one, but in
counties having two (2) court districts the |ands shall be
advertised and sold in the district in which such |lands are
situated and put up at the courthouse door thereof, and shal
contain a list of the lands to be sold in al phabetical order by

owner or in nunerical order as they are contained in the

assessnment roll, in substance as foll ows:
Nane of Division of Town- State County Total
Onner Section Section ship Range Tax Tax Tax

or by such other description as it may be assessed. Land in
cities and towns shall be described in the advertisenent as it is
described on the assessnent roll. Errors in al phabetical or
nunerical order in the published or posted list of lands to be
sold shall not invalidate any sal e made pursuant to such noti ce.

In addition to the foregoing provisions, and at the option of
the tax collector, advertisenent for the sale of such county | ands
may be made after the fifteenth day of February in each year with
the sale of such lands to be held on the first Monday of April in
each year, and all of the provisions which relate to the tax sale
hel d i n August of each year shall apply thereto.

SECTION 2. Section 27-41-59, M ssissippi Code of 1972, is
amended as foll ows:

27-41-59. (1) At least thirty (30) days before a tax sale

is conducted under this section, the tax collector shall provide
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actual notice to the owner of, and to any nortgagee, beneficiary

or lienholder of record wwth regard to, the land that is liable to

sale for taxes not paid. The nortgagee, beneficiary or |ienholder

shall be entitled to the notice, regardl ess of whether the

nortgage or lien has been in exi stence over six (6) years. Actual

noti ce may be by personal service, or by certified mail return

recei pt requested, to the owner's, nortgagee's, beneficiary's or

I'i enhol der's | ast known avail abl e address, the address of public

record in the chancery clerk's office of the county in which the

land is |located or the address of public record in the Ofice of

the Secretary of State. Failure to provide the notice that is

required in this subsection shall invalidate a subsequent sal e of

|l and as described in this section.

(2) Except as otherw se provided in Section 27-41-2, on the
first Monday of April, if the tax collector has exercised his
option to hold a tax sale on that day, and on the |ast Mnday of
August, as the case may be, if the taxes remain unpaid, the tax
coll ector shall proceed to sell, for the paynent of taxes then
remai ni ng due and unpaid, together with all fees, penalties and
damages provided by law, the land or so nuch and such parts of the
| and of each delinquent taxpayer to the highest and best bidder
for cash as will pay the anbunt of taxes due by himand all costs
and charges. He shall first offer one hundred sixty (160) acres
or a smaller separately described subdivision, if the land is |ess
t han one hundred sixty (160) acres. |If the first parcel so
of fered does not produce the anount due, then he shall offer as an
entirety all the land constituting one (1) tract. Each separate
assessnent as it appears and is described on the assessnent rol
shall constitute one (1) tract for the purpose of sale for taxes,
notw t hstanding the fact that the person who is the owner thereof,
or to whomit is assessed, is the ower of or is assessed with
ot her lands, the whole of which constitutes one (1) entire tract

but appears on the assessnent roll in separate subdivisions. Upon
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offering the land of any delinquent taxpayer constituting one (1)
tract, if no person wll bid for it, the whole anpbunt of taxes and
all costs incident to the sale, the tax collector shall strike it
off to the state. The sale shall be continued fromday to day

Wi thin the hours from8:30 o' clock in the forenoon and 4: 30
o'clock in the afternoon until conpleted; but neither a failure to
advertise, nor error in the advertisenent, nor error in conducting
the sale, shall invalidate a sale at the proper tine and place for
taxes of any |land on which the taxes were due and not paid, but a
sale made at the wong tine or at the wong place shall be void.
Any person sustaini ng danages by reason of any failure or error by
the tax collector may recover damages therefor on his official
bond.

SECTION 3. Section 27-43-1, M ssissippi Code of 1972, is
amended as foll ows:

27-43-1. The clerk of the chancery court shall, within one
hundred ei ghty (180) days and not |ess than sixty (60) days prior
to the expiration of the tinme of redenption with respect to | and
sold, either to individuals or to the state, be required to issue

notice, in accordance with the provisions of Section 27-43-3, to

the record owner of the land sold as of one hundred eighty (180)
days prior to the expiration of the tinme of redenption, in effect

followng, to wit:

"State of M ssissippi, To :
County of
You will take notice that (here descri be
| ands) | ands assessed to you or supposed to be
owned by you, was, on the day of
sold to for the taxes of
year , and that the title to
said land w Il becone absolute in unl ess

redenption fromsaid tax sale be nmade on or before

day of
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Thi s day of 2

Cerk."

SECTION 4. Section 27-43-3, M ssissippi Code of 1972, is
amended as foll ows:

27-43-3. The clerk shall issue the notice to the sheriff of
the county of the reputed owner's residence, if he be a resident
of the State of M ssissippi, and the sheriff shall be required to
serve personal notice as sumons issued fromthe courts are
served, and nmake his return to the chancery clerk issuing sane.
The clerk shall also mail a copy of sane to the reputed owner at
his usual street address, if sane can be ascertained after
diligent search and inquiry, or to his post office address if only
that can be ascertained, and he shall note such action on the tax
sales record. The clerk shall also be required to publish the
nanme and address of the reputed owner of the property and the
| egal description of such property in a public newspaper of the
county in which the land is located, or if no newspaper is
publ i shed as such, then in a newspaper having a general
circulation in such county. Such publication shall be nmade at
| east forty-five (45) days prior to the expiration of the
redenpti on peri od.

If said reputed owner is a nonresident of the State of
M ssissippi, then the clerk shall mail a copy of said notice
thereto in the sane manner as herei nabove set out for notice to a
resident of the State of M ssissippi, except that personal notice
served by the sheriff shall not be required.

Notice by mail shall be by registered or certified mail. In
the event the notice by mail is returned undelivered and the
personal notice as hereinabove required to be served by the
sheriff is returned not found, then the clerk shall make further
search and inquiry to ascertain the reputed owner's street and
post office address. |If the reputed owner's street or post office

address is ascertained after the additional search and inquiry,
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the clerk shall again issue notice as hereinabove set out. |If
personal notice is again issued and it is again returned not found
and if notice by mail is again returned undelivered, then the
clerk shall file an affidavit to that effect and shall specify
therein the acts of search and inquiry made by himin an effort to
ascertain the reputed owner's street and post office address and
said affidavit shall be retained as a permanent record in the
office of the clerk and such action shall be noted on the tax
sales record. |If the clerk is still unable to ascertain the
reputed owner's street or post office address after nmaki ng search
and inquiry for the second time, then it shall not be necessary to
i ssue any additional notice but the clerk shall file an affidavit
specifying therein the acts of search and inquiry made by himin
an effort to ascertain the reputed owner's street and post office
address and said affidavit shall be retained as a pernmanent record
in the office of the clerk and such action shall be noted on the
tax sale record.

For exam ning the records to ascertain the record owner of
the property, the clerk shall be allowed a fee of Twenty Dol |l ars
(%$20.00); for issuing the notice the clerk shall be allowed a fee
of Two Dollars ($2.00) and, for nmailing same and noting such
action on the tax sales record, a fee of One Dollar ($1.00); and
for serving the notice, the sheriff shall be allowed a fee of Four
Dollars ($4.00). For issuing a second notice, the clerk shall be
allowed a fee of Five Dollars ($5.00) and, for nmiling same and
noting such action on the tax sales record, a fee of Two Doll ars
and Fifty Cents ($2.50), and for serving the second notice, the
sheriff shall be allowed a fee of Four Dollars ($4.00). The clerk
shall also be allowed the actual cost of publication. Said fees
and cost shall be taxed against the owner of said land if the sane
is redeened, and if not redeened, then said fees are to be taxed
as part of the cost against the purchaser. The failure of the

| andowner to actually receive the notice herein required shall not
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render the title void, provided the clerk and sheriff have
conplied with the duties herein prescribed for them

Shoul d the clerk inadvertently fail to send notice as
prescribed in this section, then such sale shall be void and the
clerk shall not be liable to the purchaser or owner upon refund of
all purchase noney pai d.

At least forty-five (45) days before the sale of the |and for

unpai d taxes i s conducted under Sections 27-41-55 and 27-41-59,

the clerk shall forward to the county tax collector the | ast known

avai |l abl e address or address of public record in the clerk's

office of the owner of the |l and which will be the subject of the

pendi ng tax sal e.

SECTION 5. Section 27-43-5, M ssissippi Code of 1972, is
amended as foll ows:

27-43-5. It shall be the duty of the clerk of the chancery
court to exam ne the record of deeds, nortgages and deeds of trust
in his office to ascertain the names and addresses of al
nort gagees, beneficiaries and hol ders of vendors liens of al
| ands sold for taxes; and he shall, within the tine fixed by |aw
for notifying owners, send by certified mail with return receipt
requested to all such lienors so shown of record the follow ng

notice, to wt:

"State of M ssissippi, To ,
County of
You will take notice that (here descri be

| ands) assessed to, or supposed to be owned by

was on the _ day of , 2 ___, soldto

for the taxes of (giving

year) upon which you have a lien by virtue of the instrunent

recorded in this office in Book , page , dated

, and that the title to said land will becone

absolute in said purchaser unless redenption fromsaid sale be

made on or before the day of May of 2
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Thi s day of , 2

Chancery C erk of County, Mss."

At least forty-five (45) days before the sale of the |and for

unpai d taxes i s conducted under Sections 27-41-55 and 27-41-59,

the clerk shall forward to the county tax collector the | ast known

avai |l abl e address or address of public record in the clerk's

of fice of any nortgagee, beneficiary or holder of a vendor's lien

on the land which will be the subject of the pending tax sale.

SECTION 6. Section 27-43-7, M ssissippi Code of 1972, is
amended as foll ows:

27-43-7. The notice shall be nmailed to said lienors, if any,
to the post office address of the lienors, as such address is set
forth in the instrunent creating the lien, otherwi se to the post
of fice address of said lienors, if actually known to the clerk,
and if unknown to the clerk then addressed to the | ast known

avai |l abl e address as may be specified for the lienor in public

records of the Ofice of the Secretary of State.

SECTION 7. This act shall take effect and be in force from

and after its passage.
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