M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© (00} ~ (o)} (93] A WNPE

N DN NN D N N MDD P P PP PRk PR
~N~ o o~ W N P O ©o 00 N oo o~ N -, O

Represent ati ve Mak To: Fees and Sal aries of
Public Oficers; County
Affairs

HOUSE BI LL NO 1172

AN ACT TO AMEND SECTI ON 25-3-9, M SSI SSI PPl CODE OF 1972, TO
REVI SE HOW THE SALARI ES OF CERTAI N COUNTY PROSECUTI NG ATTORNEYS
ARE CALCULATED;, AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-3-9, M ssissippi Code of 1972, is
amended as foll ows:

25-3-9. (1) Except as provided in subsections (2), (3) and
(4) of this section, the county prosecuting attorney nay receive
for his services an annual salary to be paid by the board of
supervi sors as follows:

(a) For counties with a total population of nore than
two hundred t housand (200,000), a salary not to exceed
Twent y- ei ght Thousand Fi ve Hundred Dol |l ars ($28, 500. 00).

(b) For counties with a total population of nore than
one hundred t housand (100, 000) and not nore than two hundred
t housand (200, 000), a salary not to exceed Twenty-si x Thousand
Five Hundred Dol | ars ($26, 500. 00).

(c) For counties with a total population of nore than
fifty thousand (50,000) and not nore than one hundred thousand
(100, 000), a salary not to exceed Twenty-one Thousand Seven
Hundred Dol |l ars ($21, 700. 00).

(d) For counties with a total population of nore than
thirty-five thousand (35,000) and not nore than fifty thousand
(50,000), a salary not to exceed Twenty Thousand Four Hundred
Dol | ars ($20, 400. 00) .

(e) For counties with a total population of nore than

twenty-five thousand (25,000) and not nore than thirty-five
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t housand (35,000), a salary not to exceed N neteen Thousand Three
Hundred Dol |l ars ($19, 300. 00).

(f) For counties with a total population of nore than
fifteen thousand (15,000) and not nore than twenty-five thousand
(25,000), a salary not to exceed Seventeen Thousand Seven Hundred
Dol | ars ($17, 700. 00) .

(g) For counties with a total population of nore than
ten thousand (10, 000) and not nore than fifteen thousand (15, 000),
a salary not to exceed Si xteen Thousand One Hundred Dol |l ars
($16, 100. 00) .

(h) For counties with a total population of nore than
si x thousand (6,000) and not nore than ten thousand (10,000), a
salary not to exceed Fourteen Thousand Five Hundred Dol |l ars
($14, 500. 00) .

(1) For counties with a total population of six
t housand (6,000) or |ess, the board of supervisors, inits
di scretion, may appoint a county prosecuting attorney, and it may
pay such county prosecuting attorney an annual salary not to
exceed Twel ve Thousand Ni ne Hundred Dol | ars ($12, 900. 00).

In all cases of conviction there shall be taxed against the
convi cted defendant, as an item of cost, the sumof Three Dollars
($3.00), which shall be turned in to the county treasury as a part
of the general county funds; however, the Three Dollars ($3.00)
shall not be taxed in any case in which it is not the specific
duty of the county attorney to appear and prosecute.

From and after October 1, 1993, in addition to the salaries
provided for in this subsection, the board of supervisors of any
county, in its discretion, may pay the county prosecuting attorney
an additional anmount not to exceed ten percent (10% of the
maxi mum al | owabl e sal ary prescri bed herein.

(2) In the follow ng counties, the county prosecuting
attorney shall receive for his services an annual salary to be

paid by the board of supervisors, as follows:
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(a) In any county bordering upon the M ssissippi R ver
and having a population of not less than thirty thousand (30, 000)
and not nore than thirty-five thousand five hundred (35, 500)
according to the federal census of 1990, and in counties having a
popul ati on of not nore than thirty-seven thousand (37, 000)
according to the federal census of 1990 in which Interstate
H ghway 55 and U.S. H ghway 98 intersect, the county prosecuting
attorney shall receive a salary equal to the justice court judge
of such county; and in any county wherein is |ocated the state's
ol dest state-supported institution of higher |earning and wherein
M ssi ssippi State H ghways 7 and 6 intersect, the county
prosecuting attorney shall receive an annual salary equal to that
of a menber of the board of supervisors of such county.

(b) In counties having a population in excess of fifty
t housand (50,000) in the 1960 federal census, wherein is |located a
state-supported university and in which U S. H ghways 49 and 11
intersect, the salary of the county prosecuting attorney shall be
not | ess than Seventeen Thousand Four Hundred Dol lars ($17, 400.00)
per year. The Board of Supervisors of Forrest County,
M ssissippi, may, in its discretion, and by agreenment with the
county prosecuting attorney, enploy the county prosecuting
attorney as a full-tine elected official during his/her term of
of fice, designate additional duties and responsibilities of the
of fice and pay additional conpensation up to, but not in excess
of , ninety percent (90% of the annual conpensation and sal ary of
the county court judge and the youth court judge of Forrest County
as authorized by |aw and provide a reasonable office and
reasonabl e of fice expenses to the county prosecuting attorney.
The sal ary authorized by this paragraph (b) for the county
prosecuting attorney shall be the sole and conplete salary for
such prosecuting attorney in each county to which this paragraph
applies, notw thstanding any other provision of law to the

contrary.
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(c) In any county wherein is housed the seat of state
governnment, wherein U S. H ghways 80 and 49 intersect, and having
two (2) judicial districts, the board of supervisors, inits
di scretion, may pay the county prosecuting attorney an annual
salary equal to the annual salary of nenbers of the board of
supervisors in the county.

(d) In any county which has two (2) judicial districts
and wherein H ghway 8 and H ghway 15 intersect, having a
popul ati on of greater than seventeen thousand (17,000), according
to the 1980 federal decennial census, the board of supervisors
shal |l pay the county prosecuting attorney a salary equal to that
of a nenber of the board of supervisors of such county; provided
that if such county prosecuting attorney is paid a sumfor the
purpose of defraying office or secretarial expenses, then the
sal ary prescribed herein shall be reduced by that anount.

(e) In any county bordering the State of Tennessee and
in which M ssissippi H ghways No. 4 and 15 intersect, and having a
popul ation of |less than twenty thousand (20,000) in the 1970
federal census, the salary of the county prosecuting attorney
shall be no | ess than Six Thousand Dol | ars ($6, 000. 00).

(f) In any county having a popul ation of nore than
twenty-five thousand (25,000) and in which U S. H ghways 72 and 45
intersect, the salary of the county attorney shall be not |ess
t han Ei ght Thousand Dol | ars ($8, 000. 00).

In addition, such county prosecuting attorney shall receive
t he sum of One Thousand Five Hundred Dol lars ($1,500.00) per nonth
for the purpose of defraying secretarial expense.

(g) In any county wherein I-20 and State H ghway 15
intersect; and in any county wherein |1-20 and State H ghway 35
intersect, the salary of the county prosecuting attorney shall be
not | ess than Ei ght Thousand Four Hundred Dol |l ars ($8,400.00).

(h) In any dass 1 county bordering on the M ssissipp

River, lying in whole or in part within a |evee district, wherein
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U. S. H ghways 82 and 61 intersect, bounded by the Sunflower River
and Stal es Bayou, the board of supervisors, in its discretion, my
pay an annual salary equal to the annual salary of nenbers of the
board of supervisors in the county. |In addition, such county
prosecuting attorney shall receive the sumof One Thousand Dol | ars
($1, 000. 00) per nonth for the purpose of defraying secretari al
expenses.

(1) In any county bordering on the Gulf of Mexico
having two (2) judicial districts, and wherein U S. H ghways 90
and 49 intersect, the salary of the county prosecuting attorney
shall be not |ess than Ni neteen Thousand Dol |l ars ($19, 000. 00) per
year. The Board of Supervisors of Harrison County, M ssissippi,
may, in its discretion, and by agreenent with the county
prosecuting attorney, enploy the county prosecuting attorney and
hi s/ her assistant during his/her termof office, and designate
additional duties and responsibilities of the office and pay
addi tional conpensation up to, but not in excess of, ninety
percent (90% of the annual conpensation and salary of the county
court judges of Harrison County as authorized by | aw and provi de
adequate office space and reasonable office expenses to the county
prosecuting attorney and his/her assistant. The salary authorized
by this paragraph (i) for the county prosecuting attorney and
hi s/ her assistant shall be the sole and conplete salary paid by
the county for such prosecuting attorney and his/her assistant in
each county to which this paragraph applies, notw thstandi ng any
ot her provision of law to the contrary.

(j) In any county bordering on the State of Al abans,
havi ng a popul ation in excess of seventy-five thousand (75, 000)
according to the 1980 decennial census in which is |ocated an
institution of higher learning and a United States mlitary
installation and which is traversed by an interstate hi ghway, the
salary of the county prosecuting attorney shall not be | ess than

Twel ve Thousand Dol | ars ($12, 000.00) nor nore than the anpount of
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the annual salary received by a nenber of the board of supervisors
of that county.

(k) In any county with a | and area wherein M ssissipp
H ghways 8 and 9 intersect, the salary of the county prosecuting
attorney shall be not |ess than Ei ght Thousand Fi ve Hundred
Dol I ars ($8,500. 00) per year.

(1) In any Cass 2 county wherein M ssissippi H ghways
6 and 3 intersect, the salary of the county prosecuting attorney
shall be not |ess than Twel ve Thousand Dol | ars ($12, 000. 00) per
year nor nore than the anmount of the annual salary received by a
menber of the board of supervisors of that county.

(m In any county wherein Interstate H ghway 55 and
State H ghway 8 intersect, the salary of the county prosecuting
attorney shall be not |ess than Twel ve Thousand Dol | ars
($12, 000. 00) per year.

(n) In any county wherein U S. H ghway 51 intersects
M ssi ssi ppi H ghway 6, and having two (2) judicial districts, the
salary of the county prosecuting attorney shall be not |ess than
Three Thousand Si x Hundred Dol |l ars ($3,600.00) per year.

(o) In any county bordering on the Al abama state |ine,
havi ng a popul ation of greater than fifteen thousand (15, 000)
according to the 1970 federal decennial census, wherein U S.
H ghway 45 and M ssissi ppi Hi ghway 18 intersect, the salary of the
county prosecuting attorney shall be not |ess than Three Thousand
Si x Hundred Dol |l ars ($3,600.00) nor greater than that of a nenber
of the board of supervisors of such county. All prior acts,
orders and resolutions of the board of supervisors of such county
whi ch aut horized the paynent of the salary in conformty with the
provi sions of this paragraph, whether or not heretofore
specifically authorized by |aw are hereby ratified, approved and
confirned.

(p) In any county wherein is |located a state-supported

institution of higher learning and wherein U. S. H ghway 82 and
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M ssi ssi ppi H ghway 389 intersect, the board of supervisors, in
its discretion, nmay pay the county prosecuting attorney an annual
salary equal to the annual salary of nenbers of the board of
supervisors in the county.

(q) In any county having two (2) judicial districts
wherein M ssissippi H ghway 32 intersects U S. H ghway 49E, the
salary of the county prosecuting attorney shall be not |ess than
Twel ve Thousand Seven Hundred Dol lars ($12, 700. 00).

(r) In any county traversed by the Natchez Trace
Par kway wherein U. S. H ghway 45 and M ssissippi H ghway 4
intersect, the board of supervisors, inits discretion, my pay
the county prosecuting attorney an annual salary equal to the
annual salary of justice court judges in the county.

(s) In any county having a popul ation of nore than
fourteen thousand (14,000) according to the 1970 census and which
county is bordered on the north by the State of Tennessee and on
the east by the State of Al abama and in which U S. H ghway No. 72
and H ghway No. 25 intersect, the board of supervisors, inits
di scretion, may pay the county prosecuting attorney an annual
salary equal to the annual salary of justice court judges in the
county.

(t) (i) In any county wherein Interstate H ghway 55
and State H ghway 22 intersect, and which is also traversed in
whol e or part by U S. H ghways 49 and 51, and State Hi ghways 16,
17, 43 and the Natchez Trace Parkway, and al so containing a part
of a public |ake or reservoir, in excess of thirty thousand
(30,000) acres, the board of supervisors, in its discretion, may
pay the county prosecuting attorney an annual salary in the anpunt
of Twenty-ei ght Thousand Dol |l ars ($28, 000. 00).

(ii) Fromand after Cctober 1, 1993, in addition
to the salary provided for in subparagraph (i) of this paragraph,

the board of supervisors, in its discretion, may pay the county
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prosecuting attorney an additional anobunt not to exceed ten
percent (109 of the maxi num all owabl e sal ary prescri bed herein.

(u) In any county having a population in the 1970
census in excess of thirty-five thousand (35,000) and in which
U S. H ghways 49Wand 82 intersect, and in which is | ocated a
state penitentiary, the annual salary of a county prosecuting
attorney shall be Thirty Thousand Four Hundred Twenty Dol l ars
($30, 420. 00) .

(v) In any county wherein M ssissippi H ghway 50
intersects U S. H ghway 45-Alternate, and having a popul ation
greater than twenty thousand (20,000) according to the 1980
federal decennial census, a salary equal to that of a nmenber of
the board of supervisors of such county; provided that if such
county prosecuting attorney is paid a sumfor the purpose of
defraying office or secretarial expenses, then the salary
prescribed herein shall be reduced by that anount.

(w) In any county in which the 1975 assessed val uati on
was Forty MIlion Seven Hundred Thirty-nine Thousand Four Hundred
Si xty-six Dollars (%$40, 739, 466. 00) and wherein U.S. H ghway 45 and
M ssi ssippi H ghway 8 intersect, the salary of the county
prosecuting attorney shall be equal to that of a nenber of the
board of supervisors of such county.

(x) In any county bordering on the M ssissippi R ver
havi ng a popul ation greater than fifty thousand (50, 000) according
to the 1980 federal decennial census and al so having a nati onal
mlitary park and national cenetery, an annual salary of
Twenty-five Thousand Dol |l ars ($25,000.00) or a salary equal to
that of a nenber of the board of supervisors in such county,
whi chever is greater. |In addition, such county prosecuting
attorney shall receive the sumof One Thousand Dol |l ars ($1, 000. 00)
per nonth for the purpose of defraying secretarial expenses.

(y) In any county bordering on the Al abama state |ine,

traversed by the Chickasawhay River, and wherein U S. H ghway 45
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and U. S. H ghway 84 intersect, a salary that shall be equal to the
annual salary of a nenber of the board of supervisors of such
county. All prior acts, orders and resolutions of the board of
supervi sors of such county which authorize the paynent of the
salary of the county prosecuting attorney in conformty with the
provisions of this section as it existed inmmediately prior to the
effective date of Chapter 506, Laws of 1985, are hereby ratified,
approved, confirnmed and val i dat ed.

(z) In any county having a popul ation greater than
sixty-five thousand five hundred eighty (65,580) but |ess than
sixty-five thousand five hundred ninety (65,590) according to the
1990 federal decennial census, wherein U S. H ghway 45 intersects
Wi th M ssissippi H ghway 6, an annual salary equal to Thirty
Thousand Dol | ars ($30, 000. 00).

(aa) In any county where an institution of higher
learning is |located and wherein U S. H ghway 82 and U. S. H ghway
45 intersect, the salary of the county prosecuting attorney shal
be not less than that of a nenber of the board of supervisors in
such county, and the board of supervisors may, in its discretion,
pay such county prosecuting attorney a salary in an anmount not to
exceed the anount of the salary of the District Attorney for the
Si xteenth Judicial District of M ssissippi.

(bb) In any county having a popul ation greater than six
t housand (6, 000) according to the federal decennial census and
wherein U S. H ghway 61 and H ghway 24 intersect, the board of
supervisors, in its discretion, may pay the county prosecuting
attorney an annual salary equal to the annual salary of nenbers of
the board of supervisors in the county.

(cc) In any county having a popul ation greater than
thirty-one thousand (31, 000) according to the 1990 federal
decenni al census and wherein U. S. H ghway 61 and U S. H ghway 49
intersect, a salary of not less than the annual salary of justice

court judges in the county.
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(dd) (i) The Rankin County prosecuting attorney, if
such person is not enployed on a full-time basis, shall receive an
annual sal ary of Twenty-nine Thousand Dol |l ars ($29, 000. 00).

(i1i1) The Board of Supervisors of Rankin County, in
its discretion, may enploy the elected county prosecuting attorney
and an assistant on a full-time basis during his or her term of
of fice and may pay conpensation to such full-tinme prosecuting
attorney in an anount of not nore than ninety percent (90% of the
annual conpensation and salary of the county court judges of the
county as authorized by law, and may provi de adequate office space
and reasonabl e office expenses to the county prosecuting attorney
and his/her assistant. The Board of Supervisors of Rankin County,
inits discretion, may also enploy a full-tinme assistant county
prosecuting attorney and may pay such person an annual salary in
such amount as determ ned by the board of supervisors. The salary
aut hori zed by this subparagraph (dd)(ii) for the el ected county
prosecuting attorney and an assistant shall be the sole and
conplete salary paid by the county for the el ected prosecuting
attorney and assistant in Rankin County, notw thstandi ng any ot her
provisions of law to the contrary.

(ee) In any county having a popul ation greater than
ei ght thousand (8,000) but |ess than eight thousand two hundred
(8,200) according to the 1990 federal census, and in which U S
H ghway 61 and M ssissippi Highway 4 intersect, the board of
supervisors may, in its discretion, pay the county prosecuting
attorney an anount not to exceed Fourteen Thousand Dol l ars
($14,000.00), in addition to the maxi mum al |l owabl e salary for that
attorney under subsection (1), beginning on April 1, 1997.

(ff) In any county having a popul ation greater than
thirty thousand three hundred (30,300) but less than thirty
t housand four hundred (30,400) according to the 1990 federal

census, and in which U S. H ghway 78 and M ssi ssippi H ghway 7
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intersect, a salary of not |less than the annual salary of a nenber
of the board of supervisors in such county.

(gg) In any county having a popul ation greater than
thirteen thousand three hundred (13,300) but less than thirteen
t housand four hundred (13,400) according to the 1990 federal
census, and in which M ssissippi H ghway 24 and M ssi ssipp
H ghway 48 intersect, the board of supervisors may, inits
di scretion, pay the county prosecuting attorney an additional
anount not to exceed ten percent (10% of the maxinum all owabl e
salary for that attorney under subsection (1).

(hh) In any county having a popul ation greater than
ei ght thousand three hundred (8, 300) but |ess than eight thousand
four hundred (8,400) according to the 1990 federal census, and in
which U S. H ghway 84 and U S. Hi ghway 98 intersect, the board of
supervisors may, in its discretion, pay the county prosecuting
attorney an additional anmount not to exceed ten percent (10% of
t he maxi mum al | owabl e salary for that attorney under subsection
(1).

(i1) In any county having a population of nore than
thirty thousand four hundred (30,400) and which is traversed in
whol e or part by 1-59, U S. H ghways 98 and 11 and State Hi ghway
13, the annual salary of the county prosecuting attorney shall be
Twenty-five Thousand Dol |l ars ($25, 000. 00).

(jj) In any county having a popul ation greater than
twenty thousand (20,000) according to the 1990 federal census and
wherein U S. H ghway 78 and M ssissi ppi H ghway 25 intersect, the
board of supervisors, inits discretion, may pay the county
prosecuting attorney an annual salary equal to the annual salary
of justice court judges in the county.

(kk) I'n any county having a popul ation greater than
twel ve thousand four hundred (12,400) but |less than twelve
t housand five hundred (12,500) according to the 1990 federal

census, and in which U S. H ghway 84 and M ssissippi H ghway 27
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intersect, the board of supervisors may, in its discretion, pay
the county prosecuting attorney an additional anount not to exceed
ten percent (10% of the maxi num all owabl e salary for that
attorney under subsection (1).

(I'l') I'n any county having a popul ation greater than
thirty thousand two hundred (30,200) but less than thirty thousand
three hundred (30, 300) according to the 1990 federal census, and
in which U S Interstate 55 and M ssissippi H ghway 84 intersect,
the board of supervisors may, in its discretion, pay the county
prosecuting attorney an additional anmobunt not to exceed ten
percent (10% of the maxi mum all owabl e salary for that attorney
under subsection (1).

(m) In any county on the M ssissippi R ver |evee,
havi ng a popul ation greater than forty-one thousand ei ght hundred
(41,800) but less than forty-one thousand ni ne hundred (41, 900)
according to the 1990 federal census wherein U S. H ghway 61 and
M ssi ssippi H ghway 8 intersect, the board of supervisors, inits
di scretion, may pay the county prosecuting attorney an annual
salary equal to the annual salary of nenbers of the board of
supervisors in the county. |In addition, the board of supervisors,
inits discretion, may pay the county prosecuting attorney the sum
of One Thousand Dol |l ars ($1, 000.00) per nonth for the purpose of
defrayi ng secretarial expenses.

(nn) In any county having a popul ation greater than
twenty-four thousand seven hundred (24, 700) and | ess than
twenty-four thousand ni ne hundred (24, 900) according to the 1990
federal census, wherein M ssissippi H ghways 15 and 16 intersect,
the board of supervisors, in its discretion, may pay the county
prosecuting attorney an annual salary equal to the annual salary
of menbers of the board of supervisors in the county.

(o0) In any county having a popul ation greater than
thirty-seven thousand (37,000) but less than thirty-eight thousand

(38,000) according to the 1990 federal census, in which is |ocated
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a state supported institution of higher l|earning, and in which
U S. H ghway 82 and M ssissippi H ghway 7 intersect, the board of
supervisors may, in its discretion, pay the county prosecuting
attorney a salary in an anobunt not to exceed the anount of the
salary of the District Attorney for the Fourth Judicial D strict
of M ssi ssippi.

(pp) In any county in which U S. H ghway 78 and
M ssi ssi ppi H ghway 15 intersect and which is traversed by the
Tal | ahatchie River, a salary equal to that of nmenbers of the board
of supervisors of the county, which salary shall be in addition to
any suns received for the purpose of defraying office or
secretari al expenses and suns received as youth court prosecutor
f ees.

(qgq) In any county bordering on the State of Tennessee
and the State of Arkansas, wherein Interstate H ghway 55 and
M ssi ssi ppi H ghway 302 intersect, the board of supervisors, in
its discretion, nmay pay the county prosecuting attorney an annual
salary equal to the annual salary of justice court judges in the
county.

(rr) In any county that is traversed by the Natchez
Trace Parkway and in which M ssissippi H ghway 35 and M ssi ssi pp
Hi ghway 12 intersect, the board of supervisors, in its discretion,
may pay the county prosecuting attorney an annual salary in the
anount of the annual salary of justice court judges in the county.

(ss) In any county in which M ssissippi H ghway 14 and
M ssi ssippi H ghway 25 intersect, the board of supervisors, inits
di scretion, may pay the county prosecuting attorney an annual
salary in the amount of Twenty-two Thousand Dol |l ars ($22, 000. 00).

(tt) In any county in which Interstate H ghway 59 and
U S. Hghway 84 intersect, the board of supervisors, inits
di scretion, may pay the county prosecuting attorney an annual
salary equal to the annual salary of nenbers of the board of

supervisors in the county.
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(3) In any case where a salary, expense allowance or other
sumis authorized or paid by the board of supervisors pursuant to
this section, that salary, expense allowance or other sum shal
not be reduced or termnated during the termfor which the county
attorney was el ected.

(4) Notw thstanding any provision of this section to the
contrary, no county prosecuting attorney shall receive for his
services an annual salary less than the salary paid to a justice
court judge in his respective county.

(5 (a) In any case where a county has a sitting full-tine

county court judge, such county shall enploy the el ected county

prosecutor as a full-tinme prosecutor, pay conpensation to such

full-time prosecuting attorney in an anount of not nore than

ninety percent (90% of the annual conpensation and salary of the

county court judge of such county, and provi de adequate office

space and reasonable office expenses to the county prosecuting

attorney.

(b) In the event the county prosecuting attorney el ects

that the job be classified as part tine rather than full tine, the

prosecutor shall notify the board of supervisors of such county

that he has elected to be a part tine prosecutor and be paid

pursuant to the provisions of this section.

SECTION 2. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 3. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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