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Representatives Mns, C arke To: Juvenile Justice
Judiciary A

HOUSE BI LL NO 1162

AN ACT TO REQUI RE A PARENT OR LEGAL GUARDI AN OF A CH LD WHO
HAS BEEN TW CE ADJUDI CATED DELI NQUENT TO SERVE 24 HOURS I N A
COUNTY JAIL; TO AMEND SECTI ON 43-21-605, M SSI SSI PPI CODE OF 1972
I N CONFORM TY THERETO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. After a child has been tw ce adjudicated

deli nquent for two (2) separate delinquent acts, a parent or |egal
guardi an of such child shall be required to be confined in a
county jail for a 24-hour period. |If the child resides in a
si ngl e-parent hone then the youth court shall provide supervision
for the delinquent child or other children that may reside in the
hone while the single parent is incarcerated for the 24-hour
peri od.

SECTION 2. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delinguency cases, the disposition order
may i nclude any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court nay
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescribe;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the

ability of the parent or guardian to perform
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(e) Oder terns of supervision which may incl ude
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dol l ars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Departnent of Human Services for
appropriate placenent; or

(i1i) Any public or private organization,
preferably community-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for
pl acenent in a w |l derness training programor the Division of
Yout h Services for placenent in a state-supported training school,
except that no child under the age of ten (10) years shall be
commtted to a state training school, and no first-time nonviol ent
youth offenders shall be commtted to a state training schoo
until all other options provided for in this section have been
considered and the court nakes a specific finding of fact that
commtnent is appropriate.

The training school nay retain custody of the child until the
child s twentieth birthday but for no longer. Wen the child is
commtted to a training school, the child shall remain in the
| egal custody of the training school until the child has nmade
sufficient progress in treatnent and rehabilitation and it is in
the best interest of the child to release the child. However, the

superintendent of a state training school, in consultation with
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the treatnent team may parole a child at any tine he may deemit
in the best interest and welfare of such child. Twenty (20) days
prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court may then
arrange subsequent placenent after a reconvened di sposition
hearing, except that the youth court may not recommt the child to
the training school or any other secure facility w thout an

adj udi cation of a new offense or probation or parole violation.
The Departnent of Human Services shall ensure that staffs create
transition planning for youth |eaving the facilities. Plans shal

i nclude providing the youth and his or her parents or guardi an

W th copies of the youth's training school education and health
records, information regarding the youth's hone comunity,
referrals to nental and counseling services when appropriate, and
provi di ng assistance in making initial appointnments with community
service providers. Prior to assigning the custody of any child to
any private institution or agency, the youth court through its
desi gnee shall first inspect the physical facilities to determ ne
that they provide a reasonable standard of health and safety for
the child. No child shall be placed in the custody of a state
trai ning school for a status offense or for contenpt of or
revocation of a status offense adjudication unless the child is
cont enpor aneousl y adj udi cated for having conmtted an act of
delinquency that is not a status offense. A disposition order
rendered under this subparagraph shall neet the follow ng

requi renents:

1. The disposition is the |least restrictive
alternative appropriate to the best interest of the child and the
communi ty;

2. The disposition allows the child to be in
reasonable proximty to the famly home community of each child
given the dispositional alternatives avail able and the best

interest of the child and the state; and
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3. The disposition order provides that the
court has considered the nedical, educational, vocational, social
and psychol ogi cal gui dance, training, social education,
counsel i ng, substance abuse treatnent and other rehabilitative
services required by that child as determ ned by the court;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
vol unteer to participate in the program The youth court shal
not order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans nmust sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl aci ng participants in the work program

(1i) The severity of the crinme, whether or not the
juvenile is a repeat offender or is a felony offender will be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw || be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile wll work the
hours to which he was adj udi cated on the weekends during school
and weekdays during the sumer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on

the juvenile which will be used to pay the costs of inplenentation
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128 of the programand to pay for supervision by police officers and
129 reserve officers. The anmount of the fine will be based on the
130 nunber of hours to which the juvenile has been adjudi cated,;

131 (j) Oder the child to participate in a youth court

132 work program as provided in Section 43-21-627,

133 (k) Oder the child into a juvenile detention center
134 operated by the county or into a juvenile detention center

135 operated by any county with which the county in which the court is
136 |ocated has entered into a contract for the purpose of housing
137 delinquents. The tine period for detention cannot exceed ninety
138 (90) days, and any detention exceeding forty-five (45) days shal
139 be admnistratively reviewed by the youth court no | ater than

140 forty-five (45) days after the entry of the order. The youth

141 court judge may order that the nunber of days specified in the
142 detention order be served either throughout the week or on

143 weekends only. No first-tinme nonviolent youth offender shall be
144 commtted to a detention center for a period of ninety (90) days
145 until all other options provided for in this section have been
146 considered and the court makes a specific finding of fact that

147 commtnment to a detention center is appropriate. However, if a
148 child is conmtted to a detention center ninety (90) consecutive
149 days, the disposition order shall neet the follow ng requirenents:
150 (1) The disposition order is the |least restrictive
151 alternative appropriate to the best interest of the child and the
152 conmunity;

153 (i1) The disposition order allows the child to be
154 in reasonable proximty to the famly home community of each child
155 given the dispositional alternatives avail able and the best

156 interest of the child and the state; and

157 (ti1) The disposition order provides that the

158 court has considered the nedical, educational, vocational, social

159 and psychol ogi cal guidance, training, social education,
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counsel i ng, substance abuse treatnent and other rehabilitative
services required by that child as determ ned by the court; or

(I') Referral to A-team provided system of care
servi ces.

(2) If a disposition order requires that a child mss schoo
due to other placenent, the youth court shall notify a child's
school while maintaining the confidentiality of the youth court
pr ocess.

(3) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under Section 63-11-30(9).

(4) If the youth court places a child in a state-supported
training school, the court may order the parents or guardi ans of
the child and other persons living in the child s household to
recei ve counseling and parenting classes for rehabilitative
pur poses while the child is in the | egal custody of the training
school. A youth court entering an order under this subsection (4)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to inconme unl ess
the person ordered to participate elects to receive other
counseling and cl asses acceptable to the court at the person's
sol e expense.

(5) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal governnment, it shall be
paid into the nmunicipal treasury.

(6) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning

the child as the youth court nay at any tine require.
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(7) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act"” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(8) The youth court may require drug testing as part of a
di sposition order. If a child tests positive, the court may
require treatnent, counseling and randomtesting, as it deens
appropriate. The costs of such tests shall be paid by the parent,
guardi an or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.

(9) The Youth Court shall require the parent or |egal

guardian of a child to be jailed, as provided in Section 1 of

House Bill No. , 2007 Reqgul ar Session, as part of the court's

di sposition order, if a child has been tw ce adj udi cated

del i nquent .

(10) The M ssissippi Departnment of Human Services, Division
of Youth Services, shall operate and maintain services for youth
adj udi cat ed del i nquent at Col unbia and QGakl ey Training School s.
The program shall be designed for children commtted to the
training schools by the youth courts. The purpose of the program
is to pronote good citizenship, self-reliance, |eadership and
respect for constituted authority, teammrk, cognitive abilities
and appreciation of our national heritage. The Division of Youth
Services shall issue credit towards academ c pronotions and high
school completion. The Division of Youth Services may award
credits to each student who neets the requirenents for a general
educati on devel opnent certification. The Division of Youth
Services nmust al so provide to each special education eligible
youth the services required by that youth's individualized

education pl an.
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224 (11) There is created a study conmmttee to determ ne what
225 entity should be responsible for providing the educational

226 services within detention centers to ensure that detained youth
227 receive adequate educational services. The study is also to

228 include, but is not limted to, the exam nation of the costs of
229 providing such educational services. The study comm ttee shal
230 consist of the followng ten (10) nenbers:

231 (a) The Chairperson of the House of Representatives of
232 the Juvenile Justice Comm tt ee,

233 (b) The Chairperson of the Senate Judiciary B

234 Committee;

235 (c) The Chairperson of the House of Representatives
236 Education Conmttee or his or her designee;

237 (d) The Chairperson of the Senate Education Conmttee
238 or his or her designee;

239 (e) Three (3) nenbers fromthe House of

240 Representatives, appointed by the Chairperson of the Juvenile
241 Justice Commttee; and

242 (f) Three (3) nmenbers fromthe Senate, appointed by the
243 Chairperson of the Senate Judiciary B Conmtt ee.

244 At its first neeting the study commttee shall elect a

245 chairperson and vice chairperson fromits nenbership and shal

246 adopt rules for transacting its business and keeping its records.
247 By COctober 31, 2006, the study conmttee shall nmake a report
248 of its work and reconmendati ons.

249 SECTION 3. This act shall take effect and be in force from
250 and after July 1, 2007.
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