M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Perkins (By Request) To: Banking and Fi nanci al
Servi ces

HOUSE BI LL NO. 1136

AN ACT TO AMEND SECTI ON 75-67-509, M SSI SSI PPI CODE OF 1972
TO PROVI DE THAT ANY PERSON VWHO HAS BEEN CONVI CTED OF A FELONY
SHALL NOT BE ELI G BLE FOR A LI CENSE AS A CHECK CASHER, TO AMEND
SECTI ON 75-67-515, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
COMM SSI ONER OF BANKI NG SHALL | MPGSE A CIVIL PENALTY AGAI NST A
CHECK CASHER LI CENSEE FOR | NI TI ATI NG CRI M NAL PROCEEDI NGS FOR AN
OVERDRAWN CHECK; TO REQUI RE LI CENSEES TO ATTEND ANNUAL CONTI NUI NG
EDUCATI ON TRAI NI NG TO AMVEND SECTI ON 75-67-519, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT THE COWM SSI ONER SHALL | MPOSE A CI VI L
PENALTY AGAI NST A LI CENSEE FOR RENEW NG OR EXTENDI NG A DELAYED
DEPCSI T CHECK OR ACCEPTI NG REPAYMENT OF A DELAYED DEPOSI T CHECK
W TH THE PROCEEDS OF ANOTHER CHECK CASHED BY THE SAME LI CENSEE; TO
AMEND SECTI ON 75-67-527, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE
AMOUNT OF A CVIL PENALTY THAT THE COW SSI ONER MAY | MPOSE AGAI NST
A LI CENSEE FOR VI OLATI ONS OF THE CHECK CASHERS ACT; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 75-67-509, M ssissippi Code of 1972, is
amended as foll ows:

75-67-509. To be eligible for a check casher |icense, an
appl i cant shall:

(a) Operate lawfully and fairly within the purposes of
this article.

(b) Not have been convicted of a felony * * * or be
active as a beneficial owner for someone who has been convicted of
a felony * * *,

(c) File with the comm ssioner a bond with good
security in the penal sum of Ten Thousand Dol lars ($10, 000.00),
payable to the State of M ssissippi for the faithful perfornmance
by the |icensee of the duties and obligations pertaining to the
busi ness so licensed and the pronpt paynent of any judgnent which
may be recovered against the |icensee on account of charges or
other clains arising directly or collectively fromany violation

of the provisions of this article. The bond shall not be valid
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until it is approved by the comm ssioner. The applicant may file,
inlieu of the bond, cash, a certificate of deposit or governnent
bonds in the anount of Ten Thousand Dol |l ars ($10,000.00). Those
deposits shall be filed wth the conm ssioner and are subject to
the sane terns and conditions as are provided for in the surety
bond required in this paragraph. Any interest or earnings on

t hose deposits are payable to the depositor.

(d) File with the comm ssioner an application for a
license and the initial license fee required in this article. |If
applicant's application is approved, a check casher |icense wll
be issued within thirty (30) days.

(e) Submt a set of fingerprints fromany |ocal |aw
enforcenment agency. In order to determ ne the applicant's
suitability for license, the comm ssioner shall forward the
fingerprints to the Departnent of Public Safety; and if no
disqualifying record is identified at the state level, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the FBI for a national crimnal history record check

(f) Conplete and file with the conm ssioner an annual
renewal application for a Iicense acconpanied by the renewal fee
required in this article.

SECTION 2. Section 75-67-515, M ssissippi Code of 1972, is
amended as foll ows:

75-67-515. (1) The departnent may adopt reasonable
adm nistrative regulations, not inconsistent wwth law, for the
enforcement of this article.

(2) To assure conpliance with the provisions of this
article, the departnent may exam ne the books and records of any
i censee without notice during normal business hours. The
conmm ssioner nmay charge the |icensee an exam nation fee in an
amount not | ess than Three Hundred Dol lars ($300.00) nor nore than
Si x Hundred Dol |l ars ($600.00) for each office or location within

the State of M ssissippi plus any actual expenses incurred while
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exam ning the |icensee's records or books that are | ocated outside
the State of M ssissippi. However, in no event shall a |licensee
be exam ned nore than once in a two-year period unless for cause
shown based upon consuner conpl aint and/or other exigent reasons
as determ ned by the comm ssioner.

(3) Each licensee shall keep and use in its business any
books, accounts and records the departnent may require to carry
into effect the provisions of this article and the adm nistrative
regul ations issued under this article. Every |licensee shal
preserve the books, accounts and records of its business for at
| east two (2) years.

(4) Any fee charged by a licensee for cashing a check shal
be posted conspicuously to the bearer of the check before cashing
the check, and the fee shall be a service fee and not interest.

(5) Before a licensee deposits with any bank or other
depository institution a check cashed by the |licensee, the check
shall be endorsed with the actual nane under which the licensee is
doi ng busi ness.

(6) Al personal checks cashed for a custoner by a |icensee
shall be dated on the actual date the cash is tendered to the
cust omer.

(7) No licensee shall cash a check payable to a payee unl ess
the licensee has previously obtained appropriate identification of
the payee clearly indicating the authority of the person cashing
the check, draft or noney order on behalf of the payee.

(8) No licensee shall indicate through advertising, signs,
bi |l boards or otherw se that checks nmay be cashed w t hout
identification of the bearer of the check; and any person seeking
to cash a check shall be required to submt reasonable
identification as prescribed by the departnment. The provisions of
this subsection shall not prohibit a |licensee fromcashing a check

simul taneously with the verification and establishnment of the
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identity of the presenter by neans other than presentation of
identification.

(9) Wthin five (5) business days after being advised by the
payor financial institution that a check has been altered, forged,
stol en, obtained through fraudulent or illegal neans, negoti ated
W t hout proper legal authority or represents the proceeds of
illegal activity, the licensee shall notify the departnent and the
district attorney for the judicial district in which the check was
received. If a check is returned to the |licensee by the payor
financial institution for any of these reasons, the |icensee may
not rel ease the check w thout consent of the district attorney or
ot her investigating | aw enforcenent authority.

(10) If a check is returned to a licensee froma payor
financial institution because there are insufficient funds in or
on deposit wth the financial institution to pay the check, the
Iicensee or any other person on behalf of the licensee shall not
institute or initiate any crimnal prosecution against the maker
or drawer of the personal check with the intent and purpose of
aiding in the collection of or enforcing the paynent of the anopunt
owed to the check casher by the maker or drawer of the check. If

the licensee initiates crimnal prosecution against the nmaker or

drawer of a personal check because there are insufficient funds in

or on deposit with a payor financial institution to pay the check,

t he comm ssioner shall inpose a civil penalty of not nore than One

Thousand Dol | ars ($1, 000. 00) agai nst the |icensee.

(11) Nothing in this article shall prohibit a |licensee from
I Ssui ng coupons to custoners or potential custonmers which are
redeemabl e agai nst a deferred deposit transaction provided the
redenption results in a financial benefit to the custonmer on
current or future transactions.

(12) Each licensee shall attend annual conti nuing educati on

training. The conm ssioner shall establish and conduct that

training and shall maintain records on all |icensees regarding
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that training. The anount of annual continuing education training

that wll be satisfactory to fulfill the requirenents of this

section shall be determ ned by the conm ssioner. |If a |icensee

m sses two (2) consecutive training sessions sponsored or approved

by the comm ssioner as required by this subsection or fails to

attend one (1) such training session wwthin six (6) nonths after

receiving his or her license, the |icense shall not be renewed

until the training i s successfully conpl eted.

SECTION 3. Section 75-67-519, M ssissippi Code of 1972, is
amended as foll ows:

75-67-519. (1) A licensee nmay defer the deposit of a
personal check cashed for a customer for up to thirty (30) days
under the provisions of this section.

(2) The face amobunt of any del ayed deposit check cashed
under the provisions of this section shall not exceed Four Hundred
Dol I ars ($400.00). Each custonmer is limted to a maxi mum anount
of Four Hundred Dol lars ($400.00) at any tine.

(3) Each del ayed deposit check cashed by a licensee shall be
docunented by a witten agreenent that has been signed by the
custonmer and the licensee. The witten agreenent shall contain a
statenent of the total anount of any fees charged, expressed as a
dol | ar ampbunt and as an annual percentage rate. The witten
agreenent shall authorize the licensee to defer deposit of the
personal check until a specific date not later than thirty (30)
days fromthe date the check is cashed.

(4) A licensee shall not directly or indirectly charge any
fee or other consideration for cashing a del ayed deposit check in
excess of eighteen percent (18% of the face anount of the check.

(5) No check cashed under the provisions of this section
shall be repaid by the proceeds of another check cashed by the
sane |licensee or any affiliate of the licensee. A licensee shal
not renew or otherw se extend any del ayed deposit check. The

conmmi ssioner shall inpose a civil penalty of not nore than One
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Thousand Dol | ars ($1, 000. 00) agai nst any |icensee that violates

t his subsecti on.

(6) A licensee shall not offer discount catal og sales or
other simlar inducenments as part of a delayed deposit
transacti on.

(7) A licensee shall not charge a late fee or collection fee
on any deferred deposit transaction as a result of a returned
check or the default by the custonmer in tinmely paynent to the
Iicensee. Notw thstanding anything to the contrary contained in
this section, a licensee may charge a processing fee, not to
exceed an anount authorized by the comm ssioner, for a check
returned for any reason, including, without [imtation,

i nsufficient funds, closed account or stop paynent, if such
processing fee is authorized in the witten agreenent signed by
the custonmer and licensee. In addition, if a licensee takes |egal
action against a custonmer to collect the amount of a del ayed
deposit check for which the |licensee has not obtained paynent and
obt ai ns a judgnent against the custoner for the anobunt of that
check, the licensee shall also be entitled to any court-awarded

f ees.

(8) When cashing a del ayed deposit check, a |licensee may pay
the custonmer in the formof the |icensee's business check or a
noney order; however, no additional fee may then be charged by the
licensee for cashing the |licensee's business check or noney order
i ssued to the custoner.

SECTION 4. Section 75-67-527, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-527. (1) In addition to any other penalty which may
be applicable, any |licensee or enployee who willfully violates any
provision of this article, or who willfully nmakes a false entry in
any record specifically required by this article, shall be guilty

of a m sdeneanor and upon conviction thereof, shall be punishable
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by a fine not in excess of One Thousand Dol |l ars ($1, 000.00) per
violation or false entry.

(2) Conpliance with the crimnal provisions of this article
shall be enforced by the appropriate | aw enforcenent agency, which
may exercise for that purpose any authority conferred upon the
agency by | aw.

(3) When the conm ssioner has reasonabl e cause to believe
that a person is violating any provision of this article, the
conmmi ssioner, in addition to and wthout prejudice to the
authority provided el sewhere in this article, may enter an order
requiring the person to stop or to refrain fromthe violation.

The comm ssioner nay sue in any circuit court of the state having
jurisdiction and venue to enjoin the person fromengaging in or
continuing the violation or fromdoing any act in furtherance of
the violation. 1In such an action, the court may enter an order or
judgnent awarding a prelimnary or permanent injunction.

(4) The comm ssioner may inpose a civil penalty agai nst any
| i censee adjudged by the comm ssioner to be in violation of the
provisions of this article. The civil penalty shall not exceed

One Thousand Dol | ars ($1, 000. 00) per violation and shall be

deposited into the Departnent of Banking and Consuner Fi nance,
"Consuner Fi nance Fund."

(5) Any licensee convicted in the manner provided in this
article shall forfeit the surety bond or deposit required in
Section 75-67-509(c) and the anmount of the bond or deposit shal
be credited to the budget of the state or | ocal agency which
directly participated in the prosecution of the licensee, for the
specific purpose of increasing | aw enforcenent resources for that
specific state or |ocal agency. The bond or deposit shall be used
to augnent existing state and | ocal |aw enforcenent budgets and
not to supplant them

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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