M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Eaton, Ham lton (6th), To: Public Health and Hunan
Howel | , Read Servi ces

HOUSE BI LL NO 1128

1 AN ACT TO AMEND SECTI ON 73-21-155, M SSI SSI PPI CODE OF 1972,
2 TO PROVI DE THAT FOR THE PURPOSES OF CALCULATI NG REI MBURSEMENT

3 UNDER A CONTRACT TO A PHARMACY FOR PRESCRI PTI ON DRUGS, PHARMACY

4 BENEFI T MANAGERS ALSO SHALL BE REQUI RED TO | NCLUDE REASONABLE

5 COSTS | NCURRED BY PHARMACI ES | N DI SPENSI NG AND LABELI NG DRUGS; AND
6 FOR RELATED PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 73-21-155, M ssissippi Code of 1972, is

9 anended as follows:

10 73-21-155. (1) For the purposes of calculating

11 reinbursenment under a contract to a pharnaci st or pharmacy for

12 prescription drugs and other products and supplies, pharnmacy

13 benefit managers, their agents and any other parties responsible
14 for such reinbursenent also shall be required to include

15 reasonabl e costs incurred by pharmaci sts and pharnacies in

16 dispensing and | abeling drugs. Such reasonable costs include, but
17 are not limted to |labels, vials, transm ssion fees, and insurance
18 and conputer software required by pharnacy benefit managers, their
19 agents and other parties responsible for reinbursenment. The State
20 Board of Pharmacy may adopt rul es and regul ati ons necessary to

21 ensure conpliance with this subsection.

22 (2) Reinbursenent under a contract to a pharnmaci st or

23 pharmacy for prescription drugs and ot her products and supplies

24 that is calculated according to a fornula that uses a nationally
25 recogni zed reference in the pricing cal culation shall use the nost
26 current nationally recognized reference price or anount in the

27 actual or constructive possession of the pharnmacy benefit manager,
28 its agent, or any other party responsible for rei nbursenent for

29 prescription drugs and other products and supplies on the date of
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el ectronic adjudication or on the date of service shown on the
nonel ectronic claim

(3) Pharmacy benefit managers, their agents and ot her
parties responsible for reinbursenment for prescription drugs and
ot her products and supplies shall be required to update the
nationally recogni zed reference prices or amounts used for
cal cul ation of reinbursenent for prescription drugs and ot her
products and supplies no |l ess than every three (3) business days.

(4) (a) Al benefits payable under a pharmacy benefit
managenment plan shall be paid wwthin fifteen (15) days after
recei pt of due witten proof of a clean claimwhere clains are
submtted electronically, and shall be paid wwthin thirty-five
(35) days after receipt of due witten proof of a clean claim
where clainms are submtted in paper format. Benefits due under
the plan and clains are overdue if not paid within fifteen (15)
days or thirty-five (35) days, whichever is applicable, after the
phar macy benefit manager receives a clean claimcontaining
necessary information essential for the pharmacy benefit manager
to adm ni ster preexisting condition, coordination of benefits and
subrogation provisions under the plan sponsor's health insurance
plan. A "clean claim neans a claimreceived by any pharnacy
benefit manager for adjudication and which requires no further
information, adjustnent or alteration by the pharnmacist or
pharmacies or the insured in order to be processed and paid by the
phar macy benefit manager. A claimis clean if it has no defect or
i npropriety, including any | ack of substantiating docunentation,
or particular circunstance requiring special treatnment that
prevents tinmely paynent from bei ng made on the claimunder this
subsection. A clean claimincludes resubmtted clains wth
previously identified deficiencies corrected.

(b) A clean claimdoes not include any of the

fol | ow ng:
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(1) A duplicate claim which neans an ori gi nal
claimand its duplicate when the duplicate is filed within thirty
(30) days of the original claim

(i1) dains which are submtted fraudulently or
that are based upon naterial m srepresentations;

(ti1) Cainms that require information essenti al
for the pharmacy benefit manager to adm ni ster preexisting
condition, coordination of benefits or subrogation provisions
under the plan sponsor's health insurance plan; or

(iv) dains submtted by a pharmaci st or pharnmacy
nore than thirty (30) days after the date of service; if the
phar maci st or pharmacy does not submt the claimon behalf of the
insured, then a claimis not clean when submtted nore than thirty
(30) days after the date of billing by the pharmaci st or pharnmacy
to the insured.

(c) Not later than fifteen (15) days after the date the
phar macy benefit manager actually receives an electronic claim
t he pharnmacy benefit manager shall pay the appropriate benefit in
full, or any portion of the claimthat is clean, and notify the
phar maci st or pharmacy (where the claimis owed to the pharmaci st
or pharmacy) of the reasons why the claimor portion thereof is
not clean and will not be paid and what substantiating
docunentation and information is required to adjudicate the claim
as clean. Not later than thirty-five (35) days after the date the
phar macy benefit manager actually receives a paper claim the
phar macy benefit manager shall pay the appropriate benefit in
full, or any portion of the claimthat is clean, and notify the
phar maci st or pharmacy (where the claimis owed to the pharmaci st
or pharmacy) of the reasons why the claimor portion thereof is
not clean and will not be paid and what substantiating
docunentation and information is required to adjudicate the claim
as clean. Any claimor portion thereof resubmtted with the

supporting docunentation and information requested by the pharnmacy
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benefit manager shall be paid within twenty (20) days after
receipt.

(5) If the board finds that any pharmacy benefit nmanager,
agent or other party responsible for reinbursenent for
prescription drugs and ot her products and supplies has not paid
ninety-five percent (95% of clean clains as defined in subsection
(4) of this section received fromall pharmacies in a cal endar
quarter, he shall be subject to adm nistrative penalty of not nore
than Twenty-five Thousand Dol |l ars ($25, 000.00) to be assessed by
the State Board of Pharnacy.

(a) Exam nations to determ ne conpliance with this
subsection may be conducted by the board. The board may contract
with qualified inpartial outside sources to assist in exam nations
to determ ne conpliance. The expenses of any such exam nations
shal |l be paid by the pharmacy benefit nmanager exam ned.

(b) Nothing in the provisions of this section shal
requi re a pharmacy benefit manager to pay clains that are not
covered under the terns of a contract or policy of accident and
si ckness i nsurance or prepai d coverage.

(c) If the claimis not denied for valid and proper
reasons by the end of the applicable tinme period prescribed in
this provision, the pharmacy benefit manager nust pay the pharnmacy
(where the claimis owed to the pharmacy) or the patient (where
the claimis owed to a patient) interest on accrued benefits at
the rate of one and one-half percent (1-1/2% per nonth accruing
fromthe day after paynent was due on the anmount of the benefits
that remain unpaid until the claimis finally settled or
adj udi cated. \Wenever interest due pursuant to this provisionis
| ess than One Dol lar ($1.00), such amount shall be credited to the
account of the person or entity to whom such anount is owed.

(d) Any pharnmacy benefit manager and a pharmacy nmay
enter into an express witten agreenent containing tinmely claim

paynment provisions which differ from but are at |east as
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stringent as, the provisions set forth under subsection (4) of
this section, and in such case, the provisions of the witten
agreenent shall govern the tinmely paynment of clains by the
pharmacy benefit manager to the pharmacy. |If the express witten
agreenent is silent as to any interest penalty where clains are
not paid in accordance wth the agreenent, the interest penalty

provi sion of paragraph (c) of this subsection shall apply.

(e) The State Board of Pharnmacy may adopt rul es and
regul ati ons necessary to ensure conpliance with this subsection.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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