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Repr esent ati ve Moak To: Ways and Means

HOUSE BI LL NO. 1108

AN ACT TO AMEND SECTI ON 75-49-3, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TI ON OF MODULAR HOVES AND TO DEFI NE THE TERM
MODULAR HOMVE CONTRACTOR, TO AMEND SECTI ON 75-49-9, M SSI SSI PP
CODE OF 1972, I N CONFORM TY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 75-49-3, M ssissippi Code of 1972, is
amended as foll ows:

75-49-3. Unless clearly indicated otherw se by the context,
the foll owi ng words when used in this chapter, for the purpose of
this chapter, shall have the meani ngs respectively ascribed to
themin this section:

(a) "Manufactured honme" neans a structure defined by,
and constructed in accordance with, the National Mnufactured
Housi ng Construction and Safety Standards Act of 1974, as anended
(42 USCS 5401, et seq.), and nmanufactured after June 14, 1976.

(b) "Mobile home" means a structure manufactured before
June 15, 1976, that is not constructed in accordance with the
Nat i onal Manuf actured Housi ng Construction and Safety Standards
Act of 1974, as anended (42 USCS 5401 et seq.). It is a structure
that is transportable in one or nore sections, that, in the
traveling node, is eight (8) body feet or nore in width and
thirty-two (32) body feet or nore in length, or, when erected on
site, is two hundred fifty-six (256) or nore square feet, and that
is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundati on when connected to
the required utilities, and includes any plunbing, heating, air
conditioning and el ectrical systens contained therein; except that

such termshall include any structure which neets all the
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requi renents and with respect to which the manufacturer
voluntarily files a certification required by the comm ssioner and
conplies with the standards established under this chapter.

(c) "Modular hone" neans a structure which is: (i)
transportable in one or nore sections; (ii) designed to be used as
a dwel I i ng when connected to the required utilities, and includes
pl unmbi ng, heating, air conditioning and electrical systens with
the home; * * * (iii) certified by its manufacturers as being
constructed in accordance with a nationally recogni zed buil di ng

code; and (iv) designed to be permanently installed at its final

destination on an approved foundation constructed in conpliance

with a nationally recogni zed buil ding code. The term "nodul ar

hone" does not include manufactured housing as defined by the

Nat i onal Manuf actured Housi ng Construction and Safety Standards

Act of 1974.

(d) "Modul ar hone contractor” neans a |licensed

residential building contractor or a |licensed retail er who buys

factory-built nodul ar hones for resale to the general public,

whet her to be | ocated on the consuner's hone site or a | and-hone

package on property owned by the nodul ar hone contractor. A

M ssi ssi ppi |icensed nodul ar hone contractor is authorized to sell

new nodul ar hones for installation on a consuner's hone site or as

part of a | and-honme package wi thout the necessity of maintaining a

separate sales center. A nodular honme contractor shall be

responsi ble for the installation requirenents for nodul ar housi ng

as provided in Section IV of the rules and regul ations for Uniform

St andards Code for the Factory-built Honmes as related to nodul ar

homes.

(e) "Factory-built hone" nmeans a nobile hone, a

manuf act ured honme, and a nodul ar honme as those terns are defined
her ei n.

(f) "Comm ssioner" neans the Comm ssioner of |nsurance

of the State of M ssissippi.
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(g) "Chief Deputy State Fire Marshal" neans the
i ndi vi dual appoi nted by the Conm ssioner of Insurance, who, along
with his enployees, is designated by the comm ssioner to inplenent
and enforce this chapter and to maintain, anong other duties, the
Factory Built Division of the Insurance Departnent.

(h) "Division" neans the Factory Built Division of the
State Fire Marshal's Ofi ce.

(i) "Person" nmeans any individual, firm corporation,
partnership, association or other type of business entity.

(j) "Retailer" neans any person engaged in the retai
sal e of new or used manufactured nobile or nodul ar hones to the
general public.

(k) "Devel oper" neans any person who buys factory-built
hones and real estate and then offers to sell or |lease to the
general public |Iand-hone "package deal s" consisting of a hone with
real estate. Upon renewal of a license, a devel oper nust provide
docunentation to the Departnent of Insurance that he or she has at
| east five (5) available manufactured or nodul ar hone sites. A
devel oper shall be responsible for installation requirenents for
manuf actured or nodul ar housing as set forth in Section IV of the
rules and regul ations for the Uni form Standards Code for
Factory-Built Hones Law.

(I) "I'ndependent contractor installer or transporter”
means any person who is engaged for hire in the novenent or
transportation, or both, or the installation, blocking, anchoring
and tie-down of a factory-built hone. An "independent contractor
installer or transporter” shall not include persons who do not
hol d thensel ves out for hire to the general public for the
pur poses described in this definition.

(m "Manufacturer” means any person engaged in the
production (construction) of manufactured honmes or nodul ar hones.

SECTION 2. Section 75-49-9, M ssissippi Code of 1972, is

anended as foll ows:
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75-49-9. (1) After July 1, 1992, every manufacturer, every
transporter or installer, developer and every retailer who sells,
manuf actures, transports or installs new or used factory-built
homes within the State of M ssissippi shall apply for and obtain a
license fromthe conm ssi oner.

(2) If a factory-built honme is new, the applicant shal
certify in the application to the comm ssioner that the applicant
will conply wwth the construction standards set forth under rules
and regul ations provided in Section 75-49-5 herein, and that the
applicant has obtained a current and valid tax identification
nunber.

(3) Applications shall be obtained fromand submtted to the
comm ssioner on forns prescribed by the conmm ssioner.

(4) The original license fee and all annual renewal s thereof
shall be Two Hundred Fifty Dollars ($250.00) for manufacturing
pl ants that build manufactured homes and Two Hundred Fifty Dol lars
($250.00) for manufacturing plants that manufacture nodul ar homnes
| ocated within or without the State of M ssissippi manufacturing
or delivering hones for sale within the State of M ssissippi and
One Hundred Fifty Dollars ($150.00) per manufactured hone and/ or

nodul ar honme retailer location and devel oper | ocation and nodul ar

hone contractor within the State of Mssissippi. The licensing

fee for a manufactured home and/or nodul ar home i ndependent
contractor transporter or installer is One Hundred Dol l ars
($100. 00) for each conpany. The fee for nodul ar hone plan review
shall be Four Hundred Dol |l ars ($400.00) per floor plan; however,
this fee shall not apply to any nodul ar honme plan revi ews
conpl eted before July 1, 1998. Except as otherw se provided in
subsection (10) of this section, the license shall be valid for a
period of one (1) year fromthe date of issuance, or until revoked
as provided herein.

(5) After the effective date of this chapter, every

manuf acturer, transporter or installer or seller who first sells,
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manuf actures, transports or installs a new or used factory-built
honme in this state, before such first construction, sale,
transportation or installation shall apply for and obtain a
license fromthe conm ssioner. The fee shall be paid to the
conmi ssioner in such manner as the conm ssioner may by rule
require. All funds received by the comm ssioner shall be
deposited in a special fund account in the State Treasury to the
credit of the Departnent of |nsurance.

(6) Every manufacturer of manufactured honmes in the state
shall pay a nonitoring inspection fee to the Secretary of Housing
and Urban Devel opnent, or the secretary's agent, for each
manuf act ured hone produced in the state by the manufacturer. The
fee shall be in an anount established by the secretary pursuant to
the National Manufactured Honme Construction and Safety Standards
Act of 1974, 42 USCS 5401 et seq. and as anended by the
Manuf act ur ed Housi ng | nprovenent Act of 2000. The portion of the
fee which is returned to the state shall be deposited by the
conmi ssioner in a special fund account in the State Treasury to
the credit of the Departnent of Insurance.

(7) The comm ssioner shall investigate and exam ne al
applicants for all |icenses by hol ding such hearings as he shal
deem necessary or conducting investigations or exam nations, or
any conbination thereof, as to the fitness or expertise of the
applicant for the type of license for which the applicant appli ed.
A license shall be granted only to a person who bears a good
reputation for honesty, trustworthiness, integrity and conpetency
to transact the business in such a nanner as to safeguard the
interest of the public and only after satisfactory proof of such
qualifications has been presented to the conm ssi oner.

(8) The comm ssioner shall take all applicants under
consideration after having exam ned themthrough oral or witten
exam nations, or both, before granting any license. If the

applicant is an individual, exam nation may be taken by his
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personal appearance for exam nation or by the appearance for

exam nation of one or nore of his responsible, full-tinme managi ng
enpl oyees; and if a partnership or corporation or any other type
of busi ness or organi zation, by the exam nation of one or nore of
the responsible, full-time managi ng officers or nmenbers of the
executive staff of the applicant's firm Every application by an
individual for a license to sell, transport or install new or used
nobi | e, manufactured and nodul ar hones shall be verified by the
oath or affirmation of the applicant, and every such application
by a partnership or corporation shall be verified by the oath or
affirmation of a partner or an officer thereof. The applications
for licenses shall be in such formand detail as the comm ssioner
shal | prescribe.

(9) The holder of any valid license issued by the
conmi ssioner at the tinme this section beconmes effective shall be
automatically issued an equivalent license in the sane category
for which his previous |icense was issued if the licensee is in
conpliance wth this chapter.

(10) Beginning July 1, 1988, every license issued under this
chapter shall be issued annually and shall expire on June 30
follow ng the date upon which it was issued. License fees shal
not be prorated for the remainder of the year in which the
application was nmade but shall be paid for the entire year
regardl ess of the date of the application. The comm ssioner
shall, on or before April 30, 1989, and on or before April 30 of
each succeeding year thereafter, forward a "Notice of Renewal ," by
regular United States nail, to each licensee at his or its |ast
known post office address. After depositing the "Notice of
Renewal " in the United States nmail, the conm ssioner shall have no
other duty or obligation to notify the licensee of the expiration
of his or its annual license. The failure of the licensee to
obtain a renewal |icense on or before June 30 of the ensuing

license period shall act as an automatic suspension of the |license
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unl ess the comm ssioner, for good cause shown in witing and the
paynment of an amount equal to double the renewal fee for said
del i nquency, lifts the suspension and issues the renewal |icense.
During the period of suspension any practice by the |icensee under
the color of such license shall be deened a violation of this
chapter. Annual renewals of a retailer's license shall require,
as a condition precedent, that the retailer verify by oath or
affirmation that he maintains a retail sales lot in accordance
with all rules and regul ati ons promul gated by the comm ssi oner and
that the lot has three (3) or nore new or used factory-built hones
| ocated thereon for retail sale as a residential dwelling or for
any other use at the tine of application.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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