M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Harrison To: Education

HOUSE BI LL NO. 1087

AN ACT TO AMEND SECTI ON 37-9-23, M SSI SSI PPI CODE OF 1972, TO
REQUI RE LOCAL SCHOOL DI STRI CT SUPERI NTENDENTS TO ENTER | NTO
EMPLOYMENT CONTRACTS W TH ASSI STANT TEACHERS; TO AMEND SECTI ONS
37-9-14, 37-9-17, 37-9-33, 37-9-41, 37-9-43, 37-9-55 AND 37-9-57,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PRECEDI NG
PROVI SI ON; TO AMEND SECTI ONS 37-9-103 AND 37-9-105, M SSI SSI PP
CODE OF 1972, TO | NCLUDE ASSI STANT TEACHERS IN THE DEFI NI TI ON OF
THE TERM "EMPLOYEE" AS USED TO DEFI NE EMPLOYMENT POSI TI ONS COVERED
BY THE EDUCATI ON EMPLOYMENT PROCEDURES LAW OF 2001; TO BRI NG
FORWARD SECTI ON 37-21-7, M SSISSI PPI CODE OF 1972, WH CH PROVI DES
FOR THE EMPLOYMENT OF ASSI STANT TEACHERS | N THE LOCAL SCHOCL
DI STRI CTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 37-9-23, M ssissippi Code of 1972, is
amended as foll ows:

37-9-23. The superintendent shall enter into a contract with
each assistant superintendent, principal, |icensed enployee,

assi stant teacher and person anticipating graduation from an

approved teacher education programor the issuance of a proper
Iicense before October 15 or February 15, as the case may be, who
is elected and approved for enploynent by the school board. The
contracts shall be in a form* * * prescribed by the State Board
of Education and shall be executed in duplicate with one (1) copy
to be retained by the appropriate superintendent and one (1) copy

to be retained by the principal, licensed enpl oyee, assistant

t eacher or person recomended for a |licensed position contracted
with. The contract shall show the name of the district, the
| ength of the school term the position held (whether an assistant

superintendent, principal, |icensed enployee or assistant

teacher), the scholastic years which it covers, the total anount

of the annual salary and how the salary is payable. The anount of

salary to be shown in the contract shall be the anpunt which shal
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have been fixed and determ ned by the school board, but, as to the

I icensed enpl oyees and assi stant teachers paid in whole or in part

wi th adequate education program funds, the salary shall not be

| ess than that required under state law. The contract entered
into with any person recomended for a licensed position who is
anticipating either graduation froman approved teacher education
program before Septenber 1 or Decenber 31, as the case may be, or
the i ssuance of a proper |license before Cctober 15 or February 15,
as the case may be, shall be a conditional contract and shal
include a provision stating that the contract will be null and
void if, as specified in the contract, the contingency upon which
the contract is conditioned has not occurred. |If any
superintendent, other than those elected, principal, |icensed

enpl oyee, assistant teacher or person recommended for a |icensed

position who has been el ected and approved shall not execute and

return the contract within ten (10) days after the contract has

been tendered to himfor execution, then, at the option of the
school board, the election of the |icensed enpl oyee and the
contract tendered to himshall be void and of no effect.

SECTION 2. Section 37-9-14, M ssissippi Code of 1972, is
amended as foll ows:

37-9-14. (1) It shall be the duty of the superintendent of
schools to adm nister the schools within his district and to
i npl enent the decisions of the school board.

(2) In addition to all other powers, authority and duties
i nposed or granted by |aw, the superintendent of schools shal
have the foll owi ng powers, authority and duties:

(a) To enter into contracts in the manner provided by

law wi th each assistant superintendent, principal, teacher and

assi stant teacher of the public schools under his supervision,

after the assistant superintendent, principal, teachers and

assi stant teachers have been sel ected and approved in the manner

provi ded by | aw
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(b) To enforce in the public schools of the school
district the courses of study provided by law or the rules and
regul ations of the State Board of Education, and to conply with
the lawwith reference to the use and distribution of free
t ext books.

(c) To administer oaths in all cases to persons
testifying before himrelative to disputes relating to the schools
submtted to himfor determnation, and to take testinony in those
cases as provided by | aw

(d) To exam ne the nonthly and annual reports submtted
to himby principals and teachers for the purpose of determ ning

and verifying the accuracy of the reports.

(e) To preserve all reports of superintendents,
princi pals, teachers and other school officers, and to deliver to
his successor or clerk of the board of supervisors all noney,
property, books, effects and papers.

(f) To prepare and keep in his office a map or maps
showing the territory enbraced in his school district, to furnish
the county assessor with a copy of the map or nmaps, and to revise

and correct the map or maps fromtine to tinme as changes in or

alterations of school districts nmay necessitate.

(g) To keep an accurate record of the names of all of
t he nenbers of the school board showing the districts for which
each was el ected or appointed, the post office address of each,
and the date of the expiration of his termof office. Al
of ficial correspondence shall be addressed to the school board,
and notice to the nenbers shall be regarded as notice to the
residents of the district, and it shall be the duty of the nenbers
to notify the residents.

(h) To deliver in proper tinme to the assistant
superintendents, principals, teachers and board nmenbers those
forms, records and ot her supplies which will be needed during the

school year as provided by |law or any applicable rules and
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regul ations, and to give to those individuals any information wth
regard to their duties that may be required.

(i) To nmake to the school board reports for each
scholastic nonth in the form* * * the school board nmay require.

(j) To distribute pronptly all reports, letters, fornms,
circulars and instructions which he may receive for the use of
school officials.

(k) To keep on file and preserve in his office al
appropriate information concerning the affairs of the school
district.

(I') To visit the schools of his school district in his
di scretion, and to require the assistant superintendents,

princi pals and teachers in the schools to performtheir duties as

prescribed by | aw

(m To observe any instructions and regul ations that

t he school board and other public officials nay prescribe, and to
make special reports to these officers whenever required.

(n) To keep his office open for the transaction of
busi ness upon the days and during the hours to be designated by
t he school board.

(o) To make those reports that are required by the
State Board of Educati on.

(p) To make an enuneration of educable children in his
school district as prescribed by |aw

(q) To keep in his office and carefully preserve the

public school record provided, to enter into the record the

proceedi ngs of the school board and his decision upon cases and

his other official acts, to record in the record the data required

fromthe nonthly and termreports of principals and teachers, and
fromthe summaries of records thus kept.
(r) To delegate student disciplinary matters to

appropriate school personnel.
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(s) To make assignnents to the various schools in the
district of all noninstructional and nonlicensed enpl oyees and al
i censed enpl oyees, as provided in Sections 37-9-15 and 37-9-17,
and to make reassignments of those enployees fromtine to tineg;
however, a reassignnment of a |licensed enpl oyee may only be to an
area in which the enployee has a valid license issued by the State
Depart ment of Education. Upon request from any enpl oyee
transferred, the assignnment shall be subject to review by the
school board.

(t) To enploy substitutes for |icensed enpl oyees,
regardl ess of whether or not a substitute holds the proper
l'icense, subject to any reasonable rules and regul ations that my
be adopted by the State Board of Educati on.

(u) To conply in a tinely manner with the conpul sory
education reporting requirenents prescribed in Section
37-13-91(6).

(v) To performany other duties that nmay be required of
hi m by | aw.

(w To notify, in witing, the parent, guardi an or
custodi an, the youth court and | ocal |aw enforcenent of any
expul sion of a student for crimnal activity, as defined in
Section 37-11-92.

(x) To notify the youth court and | ocal |aw enforcenent
agenci es, by affidavit, of the occurrence of any crinme commtted
by a student or students upon school property or during any
school -rel ated activity, regardless of location and the identity
of the student or students commtting the crine.

(y) To enploy and di sm ss noninstructional and
nonl i censed enpl oyees as provi ded by | aw.

(3) Al funds to the credit of a school district shall be
paid out on pay certificates issued by the superintendent upon
order of the school board of the school district properly entered

upon the m nutes of the school board, and these orders shall be
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supported by properly item zed invoices fromthe vendors covering
the materials and supplies purchased. The orders and the item zed

i nvoi ces supporting those orders shall be filed as a public record

in the office of the superintendent for a period of five (5)

years. The superintendent shall be liable upon his official bond
for the ambunt of any pay certificate issued in violation of

* * * this section. The school board shall have the power and
authority to direct and cause warrants to be issued agai nst school
district funds for the purpose of refunding any anount of taxes
erroneously or illegally paid into the fund when a refund has been
approved in the manner provided by |aw.

(4) The superintendent of schools shall be special
accounting officer and treasurer with respect to any and al
district school funds for his school district. He or his designee
shall issue all warrants without the necessity of registration
t hereof by the chancery clerk. Transactions with the depositories
and with the various tax collecting agenci es which invol ve school
funds for the school district shall be with the superintendent of
school s, or his designee.

(5) The superintendent of schools will have no
responsibility with regard to agricultural high school and

comuni ty and junior college funds.

Al'l agricultural high school and community and juni or coll ege

funds shall be handl ed and expended in the manner provided for in
Sections 37-29-31 through 37-29-39.

(6) It shall be the duty of the superintendent of schools to
keep and preserve the mnutes of the proceedings of the school
boar d.

(7) The superintendent of schools shall maintain as a record
in his office a book or a conputer printout in which he shal
enter all demands, clains and accounts paid fromany funds of the
school district. The record shall be in a formto be prescribed

by the State Auditor. All demands, clains and accounts filed
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shal |l be preserved by the superintendent of schools as a public
record for a period of five (5) years. Al clains found by the
school board to be illegal shall be rejected or disallowed. To
the extent allowed by board policy, all clains which are found to
be | egal and proper may be paid and then ratified by the school
board at the next regularly schedul ed board neeting, as paid by

t he superintendent of schools. Al clains as to which a
continuance is requested by the claimant and those found to be
defective but which may be perfected by anendnent shall be
continued. The superintendent of schools shall issue a pay
certificate against any |legal and proper fund of the school
district in favor of the claimant in paynent of clainms. The
provi sions of this section, however, shall not be applicable to
the paynent of salaries and applicable benefits, travel advances,
anounts due private contractors or other obligations where the
anount thereof has been previously approved by a contract or by an
order of the school board entered upon its mnutes, or paid by
board policy, or by inclusion in the current fiscal year budget,
and those anmpbunts may be paid by the superintendent of schools by
pay certificates issued by himagainst the | egal and proper fund
wi t hout all owance of a specific claimtherefor as provided in this
section, provided that the paynent thereof is otherwi se in
conformty wth [ aw

SECTION 3. Section 37-9-17, M ssissippi Code of 1972, is
amended as fol |l ows:

37-9-17. (1) On or before April 1 of each year, the
princi pal of each school shall recomrend to the superintendent of
the I ocal school district the |licensed enpl oyees or
noni nstructional enpl oyees to be enployed for the school involved
except those |icensed enpl oyees or noninstructional enployees who
have been previously enpl oyed and who have a contract valid for
the ensuing scholastic year. |f the recommendations neet with the

approval of the superintendent, the superintendent shall recomend
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the enpl oynent of the |icensed enpl oyees or noninstructional

enpl oyees to the |ocal school board, and, unless good reason to
the contrary exists, the board shall elect the enpl oyees so
recommended. |f, for any reason, the local school board shal
decline to elect any enpl oyee so reconmended, additi onal
recommendations for the places to be filled shall be nade by the
princi pal to the superintendent and then by the superintendent to
the |l ocal school board as provided above. The school board of any
| ocal school district shall be authorized to designate a personnel
supervi sor or another principal enployed by the school district to
recommend to the superintendent |icensed enpl oyees or

noni nstructi onal enpl oyees; however, this authorization shall be
restricted to no nore than two (2) positions for each enpl oynent
period for each school in the |local school district. Any

noni nstructi onal enpl oyee enpl oyed upon the reconmmendati on of a
personnel supervisor or another principal enployed by the | ocal
school district nust have been enpl oyed by the |ocal school
district at the tinme the superintendent was el ected or appointed
to office; a noninstructional enployee enployed under this

aut hori zation may not be paid conpensation in excess of the

st atewi de average conpensation for such noninstructional position
w th conparabl e experience, as established by the State Departnent
of Education. The school board of any | ocal school district shal
be authorized to designate a personnel supervisor or another
princi pal enpl oyed by the school district to accept the
recommendations of principals or their designees for |icensed

enpl oyees or noninstructional enployees and to transmt approved
recommendations to the | ocal school board; however, this

aut hori zation shall be restricted to no nore than two (2)
positions for each enploynent period for each school in the |ocal
school district.

When the |licensed enpl oyees and assi stant teachers have been

el ected as provided in the precedi ng paragraph, the superintendent
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of the district shall enter into a contract with those persons in
the manner provided in this chapter.

If, at the commencenent of the scholastic year, any |licensed
enpl oyee shall present to the superintendent a |icense of a higher

grade than that specified in that individual's contract, the

i ndi vidual may, if funds are avail able from adequate education
program funds of the district, or fromdistrict funds, be paid

fromthose funds the anpbunt to which the higher grade |icense

woul d have entitled the individual, had the |license been held at
the tinme the contract was executed.

(2) Superintendents or directors of schools under the
purvi ew of the State Board of Education, the superintendent of the
| ocal school district and any private firmunder contract with the
| ocal public school district to provide substitute teachers to
teach during the absence of a regularly enpl oyed schoolteacher
shall require, through the appropriate governnental authority,
that current crimnal records background checks and current child
abuse registry checks are obtained, and that the crimnal record
information and registry checks are on file for any new hires
applying for enploynent as a |licensed or nonlicensed enpl oyee at a
school and not previously enployed in that school under the
purview of the State Board of Education or at the |ocal school
district prior to July 1, 2000. 1In order to determ ne the
applicant's suitability for enploynent, the applicant shall be
fingerprinted. |If no disqualifying record is identified at the
state level, the fingerprints shall be forwarded by the Departnent
of Public Safety to the Federal Bureau of Investigation for a
national crimnal history record check. The fee for the
fingerprinting and crimnal history record check shall be paid by
the applicant, not to exceed Fifty Dollars ($50.00); however, the
State Board of Education, the school board of the |ocal school
district or a private firmunder contract wwth a | ocal school

district to provide substitute teachers to teach during the
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tenporary absence of the regularly enpl oyed schoolteacher, inits
di scretion, may elect to pay the fee for the fingerprinting and
crimnal history record check on behalf of any applicant. Under
no circunstances shall a nenber of the State Board of Education
superintendent or director of schools under the purview of the
State Board of Education, |ocal school district superintendent,

| ocal school board nenber or any individual other than the subject
of the crimnal history record checks di ssem nate information
recei ved through any * * * checks except insofar as required to
fulfill the purposes of this section. Any nonpublic school which
is accredited or approved by the State Board of Education may

avail itself of the procedures provided for in this subsection and

shall be responsible for the same fee charged in the case of |oca
public schools of this state. The determ nation whether the
applicant has a disqualifying crinme, as set forth in subsection
(3) of this section, shall be nmade by the appropriate governnental
authority, and the appropriate governnental authority shall notify
the private firmwhether a disqualifying crinme exists.

(3) If the fingerprinting or crimnal record checks disclose
a felony conviction, guilty plea or plea of nolo contendere to a
fel ony of possession or sale of drugs, nurder, mansl aughter, arned
robbery, rape, sexual battery, sex offense listed in Section
45-33-23(g), child abuse, arson, grand |arceny, burglary,
gratification of |lust or aggravated assault which has not been
reversed on appeal or for which a pardon has not been granted, the
new hire shall not be eligible to be enployed at the school. Any
enpl oynent contract for a new hire executed by the superintendent
of the local school district or any enploynent of a new hire by a
superintendent or director of a new school under the purview of
the State Board of Education or by a private firmshall be
voidable if the new hire receives a disqualifying crimnal record
check. However, the State Board of Education or the school board

may, in its discretion, allow any applicant aggrieved by the
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enpl oynment deci sion under this section to appear before the

respective board, or before a hearing officer designated for that

purpose, to show mtigating circunstances which may exist and
allow the new hire to be enployed at the school. The State Board
of Education or |ocal school board may grant waivers for the
mtigating circunstances, which shall include, but not be limted
to: (a) age at which the crinme was commtted; (b) circunstances
surrounding the crinme; (c) length of tinme since the conviction and
crimnal history since the conviction; (d) work history; (e)
current enploynent and character references; (f) other evidence
denonstrating the ability of the person to performthe enpl oynent
responsibilities conpetently and that the person does not pose a
threat to the health or safety of the children at the school

(4) No local school district, |local school district
enpl oyee, nenber of the State Board of Education or enpl oyee of a
school under the purview of the State Board of Education shall be
held liable in any enploynent discrimnation suit in which an
al l egation of discrimnation is nmade regardi ng an enpl oynent
deci sion authorized under this Section 37-9-17.

SECTION 4. Section 37-9-33, M ssissippi Code of 1972, is
anmended as foll ows:

37-9-33. In enploying and contracting wth appointed

superintendents, principals, |licensed enpl oyees and assi st ant

teachers, the school board shall in all cases detern ne whether
the anmpunt of salary to be paid to the superintendent, principals,

i censed enpl oyees and assi stant teachers is in conpliance with

the provisions of the adequate education program No contract
shall be entered into where the salary of a superintendent,

principal, licensed enpl oyee or assistant teacher is to be paid in

whol e or in part from adequate education program funds except

where the requirenents of state statutes as to the anmount of the

salary are fully nmet. Nothing in this section shall be construed,

however, to prohibit any school district fromincreasing the

H B. No. 1087 *HRO7/ R1463*
07/ HRO7/ R1463
PAGE 11 (RKM HS)



362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394

sal ari es of appointed superintendents, principals, |icensed

enpl oyees and assi stant teachers above the anmounts fixed by

statute, provided that the anount of the increase is paid from
funds available to that district other than adequate program
funds.

SECTION 5. Section 37-9-41, M ssissippi Code of 1972, is
amended as foll ows:

37-9-41. The salaries of superintendents, principals,

I i censed enpl oyees and assi stant teachers shall be paid by pay

certificates issued by the school district superintendent. The
pay certificates may be issued w thout additional authorization of
t he school board where the anmount of salary has been fixed and a
contract entered into as is provided in this chapter. Al pay
certificates shall be preserved by himas a part of the official
records of his office for the sane tinme and in the sane manner as
other records are preserved. Except as is * * * provided in this
section, the * * * warrants shall be governed in all respects by
the same |laws regulating the i ssuance of other warrants for other
purposes. All pay certificates and warrants issued shall show the
gross anount of the salary and all authorized deductions fromthe

gross anount for incone taxes, social security, retirenent

contributions and ot her |awful purposes.

SECTION 6. Section 37-9-43, M ssissippi Code of 1972, is
amended as foll ows:

37-9-43. 1t shall be unlawful for any appointed

superintendent, principal, |licensed enployee or assistant teacher

to be paid for any services in that position until a witten

contract has been executed as is provided and required by this
chapter. If any school district superintendent shall nmake any
unl awf ul paynment prior to the execution of the contract, he shal

be civilly Iiable for the anpunt of that paynent, and, in

addition, shall be liable upon his bond. If any assistant
teacher, |icensed enpl oyee, appoi nted superintendent or principal
H B. No. 1087 *HRO7/ R1463*
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shall willfully and w thout just cause breach his contract and
abandon his enpl oynent, he shall not be entitled to any further

sal ary paynents either for services rendered before that breach or

for services which were * * * to have been rendered after the
breach. Nothing in this section, however, shall prevent the
enpl oynent and paynent of substitute teachers without a witten
contract.

SECTION 7. Section 37-9-55, M ssissippi Code of 1972, is
amended as foll ows:

37-9-55. Any appoi nted superintendent, principal, |icensed

enpl oyee or assistant teacher in any public school who is under

contract to teach or performother duties and who desires to be
rel eased fromhis contract shall make application in witing to
t he school board of the school district for release fromthe

contract, in which application the reasons for the desired rel ease

shall be clearly stated. |If the board acts favorably upon the
application for rel ease, the superintendent, principal, |icensed

enpl oyee or assistant teacher shall be released fromhis contract,

and the contract shall be null and void on the date specified in
t he school board's order

SECTION 8. Section 37-9-57, M ssissippi Code of 1972, is
amended as foll ows:

37-9-57. |f any appointed superintendent, principal,

i censed enpl oyee or assistant teacher in any public school of

this state shall arbitrarily or willfully breach his or her
contract and abandon his or her enploynent w thout being rel eased

fromthe contract as provided in Section 37-9-55, the contract of

that superintendent, principal, |icensed enpl oyee or assistant

teacher shall be null and void. |In addition, the |license of the
superintendent, principal or |icensed enpl oyee may be suspended by
the State Board of Education for a period of one (1) school year,

as provided in Section 37-3-2(8), upon witten recommendation of
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the majority of the nenbers of the school board of the school
di strict invol ved.
SECTION 9. Section 37-9-103, M ssissippi Code of 1972, is
amended as foll ows:
37-9-103. As used in Sections 37-9-101 through 37-9-113, the
word "enpl oyee" shall include:
(a) Any teacher, principal, superintendent or other
pr of essi onal personnel enployed by the | ocal school district for a
continuous period of two (2) years with that district and required
to have a valid license issued by the State Departnent of
Education as a prerequisite of enploynent; * * *
(b) Any teacher, principal, superintendent or other
pr of essi onal personnel who has conpl eted a continuous period of
two (2) years of enploynment in a M ssissippi public school
district and one (1) full year of enploynment with the school
district of current enploynent, and who is required to have a
valid license issued by the State Departnent of Education as a
prerequisite of enploynment; or

(c) Any assistant teacher who has been enpl oyed for a

conti nuous period of two (2) years with a |local school district or

for a continuous period of two (2) years in a M ssissippi public

school district, with one (1) full year of enploynent being with

the school district of current enpl oynent.

For purposes of Sections 37-9-101 through 37-9-113, the term
"days" means cal endar days.

SECTI ON 10. Section 37-9-105, M ssissippi Code of 1972, is
amended as fol |l ows:

37-9-105. If a recommendation is nmade by the school district
not to offer an enployee a renewal contract for a successive year,
written notice of the proposed nonreenpl oynent stating the reasons
for the proposed nonreenpl oynent shall be given no |later than the

fol | ow ng:
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(a) If the enployee is a principal, the superintendent,
w t hout further board action, shall give notice of nonreenpl oynent
on or before March 1; or

(b) If the enployee is a teacher, assistant teacher,

adm ni strator or other professional educator covered under
Sections 37-9-101 through 37-9-113, the superintendent, w thout
further board action, shall give notice of nonreenpl oynent on or
before April 15, or within ten (10) days after the date that the
Gover nor approves the appropriation bill(s) conprising the state's
educati on budget for funding K-12, whichever date is l|ater.

An interimconservator appointed pursuant to Section
37-17-6(14)(a) or a school board acting on the recomrendati on of a
school district financial advisor appointed pursuant to Section
37-9-18 shall not be required to conply with the time limtations
prescribed in this section for recommendi ng the reenpl oynent of

princi pals, teachers, assistant teachers, adm nistrators or other

pr of essi onal educat ors.

SECTI ON 11. Section 37-21-7, Mssissippi Code of 1972, is
brought forward as foll ows:

37-21-7. (1) This section shall be referred to as the
"M ssi ssippi Elenmentary Schools Assistant Teacher Program " the
pur pose of which shall be to provide an early chil dhood educati on
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl ement a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervi sion of a |licensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant

teachers to the kindergarten, first-, second- and third-grade
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classes in the district in a manner that will pronote the maxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,

| ogi cal and mat hematical skills, and social skills.

(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
lieu of a substitute teacher. However, no assistant teacher shal
assune sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the licensed teacher to whomthat assistant
t eacher has been assi gned.

(3) Assistant teachers shall have, at a mninmum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shal | :

(1) Submt a plan on the inplenentation of a
readi ng i nprovenent programto the State Departnent of Education
and

(ii) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in Gades 1 through 6.

(b) Additionally, each school district shall

(1) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the

role of assistant teachers, with enphasis on program goal s;
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(i1) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(ti1) Provide training annually on specific
instructional skills for assistant teachers;

(tv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
performance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a
statew de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consol idated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
princi pal or assistant principal, to collect data for the annual
overall program eval uati on conducted by the departnent; or (ii) a
program eval uati on nodel that, at a m ninum addresses process
eval uation; and

(c) Promulgate rules, regulations and such ot her
standards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and

any rules, regulations or standards adopted by the departnment may
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result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conm ssion on
School Accreditation.

(6) In addition to other funds allotted under the M ni num
Educati on or Adequate Education Program each school district
shall be allotted sufficient funding for the purpose of enploying
assistant teachers. No assistant teacher shall be paid | ess than
t he anobunt he or she received in the prior school year. No schoo
district shall receive any funds under this section for any school
year during which the aggregate anmount of the | ocal contribution
to the salaries of assistant teachers by the district shall have
been reduced bel ow such anmpbunt for the previous year.

For the 2005-2006 school year and school years thereafter,
the m ninum sal ary for assistant teachers shall be Twel ve Thousand
Dol | ars ($12, 000. 00) .

In addition, for each one percent (1% that the Sine D e
General Fund Revenue Estimate Growth exceeds five percent (5% in
fiscal year 2006, as certified by the Legislative Budget Ofice to
the State Board of Education and subject to the specific
appropriation therefor by the Legislature, the State Board of
Education shall revise the salary scale in the appropriate year to
provi de an additional one percent (1% across the board increase
in the base salaries for assistant teachers. The State Board of
Education shall revise the salaries prescribed above for assistant
teachers to conformto any adjustnents made in prior fiscal years
due to revenue growt h over and above five percent (5% . The
assi stant teachers shall not be restricted to working only in the
grades for which the funds were allotted, but nay be assigned to
ot her classes as provided in subsection (2)(a) of this section.

(7) (a) As an alternative to enploying assistant teachers,
any school district may use the allotnment provided under
subsection (6) of this section for the purpose of enploying

i censed teachers for kindergarten, first-, second- and
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third-grade cl asses; however, no school district shall be
authorized to use the allotnent for assistant teachers for the
pur pose of enploying licensed teachers unless the district has
establi shed that the enploynent of |icensed teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. Al state funds for
assi stant teachers shall be applied to reducing teacher: student
ratio in G ades K-3.

It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using the
assistant teacher allotnent to enploy |icensed teachers. School
districts may rely only upon normal attrition to reduce the nunber
of assistant teachers enployed in that district.

(b) Districts neeting Level 4 or 5 accreditation
standards, as defined by the State Board of Education, shall be
exenpted fromthe provisions of subsection (4) of this section.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2007.
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