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Represent ati ves Reynol ds, Quice To: Ways and Means

HOUSE BI LL NO. 1056
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 27-55-45, M SSI SSI PPl CODE OF 1972
TO AUTHORI ZE A REFUND OF GASOLI NE AND MOTOR FUEL TAXES THAT WERE
ERRONEQUSLY OR | LLEGALLY COLLECTED FROM CERTAI N DI STRI BUTORS OF
GASOLI NE OR OTHER PERSONS; TO PROVI DE THAT THE STATE TAX
COMM SSI ON MAY AUTHORI ZE SUCH A REFUND REGARDLESS OF WHETHER A
CLAIM FOR THE REFUND | S FI LED W THI N THREE YEARS FROM THE DATE OF
PAYMENT OF THE TAXES ERRONEQUSLY OR | LLEGALLY COLLECTED; TO LIMT
THE TOTAL AMOUNT THAT MAY BE REFUNDED; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-45, M ssissippi Code of 1972, is
amended as foll ows:

27-55-45. In the event that any taxes or penalties inposed
by this article have been erroneously or illegally collected from
a distributor of gasoline or other person, the conm ssion nay,
upon approval by the comm ssion, permt such distributor or other
person to take credit against a subsequent tax report for the
anount of the erroneous overpaynment or the anmount thereof nay be
refunded to the distributor or other person in the sane manner as
provided in Section 27-55-19. Provided, however, in cases where
t he approved cl ai m exceeds Twenty-five Thousand Dol | ars
($25,000.00), the clainmant may not take credit on his nonthly
reports for nore than Twenty-five Thousand Dol | ars ($25, 000. 00)
per nmonth until such approved anount is depl eted.

No refunds shall be nade under the provisions of this section
unless a witten claimis filed setting forth the circunstances by
reason of which such refund should be allowed. Said claimshal

be in such formas the conmm ssion shall prescribe, and, except as

ot herwi se provided in this section, shall be filed with the

commi ssion within three (3) years fromthe date of paynent of the

taxes erroneously or illegally collected. Nothing in this article
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shall be construed to prohibit a refund or credit for tax paid on
gasoline not subject to tax or which is exenpt fromtax, provided
there has not been a willful disregard of the provisions of this
article and further provided that the claimtherefor is filed
within three (3) years.

For a distributor of gasoline or any other person from which

taxes were erroneously or illegally collected between Decenber

2002 and June 2003 in a state other than M ssissippi, the

comm ssi on nmay, upon approval by the comm ssion, authorize a

refund to the distributor or other person for the anmount of taxes

erroneously or illegally collected regardl ess of whether a claim

for the refund is filed within three (3) years fromthe date of

paynment of the taxes erroneously or illegally collected. The

total anmount that may be refunded under this paragraph shall not

exceed One Hundred Sixty Thousand Dol l ars ($160, 000.00) in the

aggregate. This paragraph shall stand repealed fromand after

Cct ober 1, 2007.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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