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HOUSE BI LL NO. 1047

AN ACT TO AMEND SECTI ONS 57-62-9 AND 57-62-13, M SSI SSI PP
CODE OF 1972, TO PROVIDE THAT | F A BUSI NESS OR | NDUSTRY | S LOCATED
I N A DI SASTER AREA AND AS A RESULT OF THE DI SASTER | S UNABLE TO
MVEET THE REQUI REMENTS OF THE M SSI SSI PPl ADVANTAGE JOBS ACT, THE
CHAI RVAN OF THE STATE TAX COW SSI ON MAY EXTEND THE TI ME W THI N
VH CH A QUALI FI ED BUSI NESS OR | NDUSTRY MAY RECEI VE | NCENTI VE
PAYMENTS UNDER THE ACT AND MAY WAI VE THE JOB MAI NTENANCE
REQUI REMENTS OF THE ACT, AND THE M SSI SSI PPl DEVELOPMENT AUTHORI TY
MAY WAI VE THE JOB CREATI ON REQUI REMENTS OF THE ACT; TO PROVI DE
THAT SUCH EXTENSI ONS AND WAI VERS SHALL NOT EXCEED 36 MONTHS; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-62-9, M ssissippi Code of 1972, is
amended as foll ows:

[ For busi nesses or industries that received or applied for
incentive paynments prior to July 1, 2005, this section shall read
as follows:]

57-62-9. (1) Except as otherwi se provided in this section,
a qualified business or industry that neets the qualifications
specified in the M ssissippi Advantage Jobs Act may receive
gquarterly incentive paynents for a period not to exceed ten (10)
years fromthe State Tax Comm ssion pursuant to the provisions of
the M ssissippi Advantage Jobs Act in an anmount which shall be
equal to the net benefit rate nultiplied by the actual gross
payrol |l of new direct jobs for a cal endar quarter as verified by
the M ssissippi Departnment of Enploynment Security, but not to
exceed the anount of noney previously paid into the fund by the
enployer. A qualified business or industry that is a project as
defined in Section 57-75-5(f)(iv)1l may el ect the date upon which

the ten-year period will begin. Such date nay not be |ater than
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sixty (60) nonths after the date the business or industry applied
for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
receive incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(1i) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni mum nunber of jobs, and the threshold
established at that tinme will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive

i ncentive paynents for an additional period not to exceed ten (10)
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years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(i) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ni ng whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmum jobs requirenent of this
subpar agraph (i);

(11) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is |located as determ ned by the M ssissippi Departnent
of Enpl oynent Security, whichever is the |lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the tinme of creation of the m nimm
nunber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(ii1) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) In order to qualify to receive such paynents, the

est abl i shnment applying shall be required to:
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(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or
industry is located as determ ned by the M ssissippi Departnent of
Enmpl oynent Security, whichever is the lesser. The criteria for
this requirement shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must create and maintain a
m ni mum of ten (10) full-tinme jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at |east one hundred fifty percent (150% of the nost
recently published state unenpl oynent rate, as determ ned by the
M ssi ssi ppi Departnent of Enploynment Security or in Tier Three
counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nust create and maintain a
m ni rum of twenty-five (25) full-tinme jobs. The criteria for this
requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.
The business or industry nmust neet its job creation commtnent
within twenty-four (24) nonths of the application approval.
However, if the qualified business or industry is applying for
i ncentive paynents for an additional period under subsection (2)
of this section, the business or industry nmust conply with the
appl i cabl e job and wage requirenents of subsection (2) of this
section.

(5) The MDA shall determne if the applicant is qualified to

receive incentive paynents. |If the applicant is determ ned to be
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qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estinmate the anmount of gross payroll for the
period. If the applicant is determned to be qualified to receive
i ncentive paynents for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determ ne the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the anount of gross payroll for the additional period.
I n conducting such cost/benefit analysis, the MDA shall consider
guantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fied business or industry, and such other criteria as deened
appropriate by the MDA including the adequacy of retirenent
benefits that the business or industry provides to individuals it
enploys in new direct jobs in this state. In no event shal

i ncentive paynments, cumnul atively, exceed the estinmted net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenent shall be deened to exist between
the qualified business or industry and the State of M ssissippi,
requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Conmm ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
incentive paynments. The qualified business or industry may be

audited by the State Tax Conm ssion to verify such eligibility.
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(7) If the qualified business or industry is |located in an

area that has been declared by the Governor to be a disaster area

and as a result of the disaster the business or industry is unable

to create or maintain the full-tine jobs required by this section:

(a) The Chairman of the State Tax Conm ssion nmay extend

the period of tinme that the business or industry nmay receive

i ncentive paynents for a period of tine not to exceed three (3)

years;

(b) The Chairman of the State Tax Conm sSion nay wai ve

the requirenent that a certain nunber of jobs be nmaintained for a

period of tinme not to exceed thirty-six (36) nonths; and

(c) The MDA may extend the period of tinme within which

the jobs nust be created for a period of tine not to exceed

thirty-six (36) nonths.

[ For businesses or industries that apply for incentive
paynments fromand after July 1, 2005, this section shall read as
foll ows: |

57-62-9. (1) (a) Except as otherw se provided in this
section, a qualified business or industry that neets the
qualifications specified in the M ssissippi Advantage Jobs Act may
receive quarterly incentive paynents for a period not to exceed
ten (10) years fromthe State Tax Conm ssion pursuant to the
provi sions of the M ssissippi Advantage Jobs Act in an anount
whi ch shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a cal endar quarter as
verified by the M ssissippi Departnent of Enploynent Security, but
not to exceed:

(i) Ninety percent (90% of the anount of noney
previously paid into the fund by the enployer if the enployer
provi des an average annual salary, excluding benefits which are
not subject to M ssissippi incone taxes, of at |east one hundred
seventy-five percent (175% of the nost recently published state

average annual wage or the nost recently published average annual
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wage of the county in which the qualified business or industry is
| ocated as determ ned by the M ssissippi Departnent of Enpl oynent
Security, whichever is the |esser;

(ii) E ghty percent (80% of the amobunt of noney
previously paid into the fund by the enployer if the enployer
provi des an average annual salary, excluding benefits which are
not subject to M ssissippi incone taxes, of at |east one hundred
twenty-five percent (125% but |ess than one hundred seventy-five
percent (175% of the nost recently published state average annual
wage or the nost recently published average annual wage of the
county in which the qualified business or industry is |located as
determ ned by the M ssissippi Departnent of Enploynent Security,
whi chever is the | esser; or

(ti1) Seventy percent (70% of the amobunt of noney
previously paid into the fund by the enployer if the enployer
provi des an average annual salary, excluding benefits which are
not subject to M ssissippi incone taxes, of |ess than one hundred
twenty-five percent (125% of the nost recently published state
average annual wage or the nost recently published average annual
wage of the county in which the qualified business or industry is
| ocated as determ ned by the M ssissippi Departnent of Enpl oynent
Security, whichever is the |esser.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1 may el ect the date upon
which the ten-year period will begin. Such date may not be | ater
than sixty (60) nonths after the date the business or industry
applied for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
recei ve incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year

period if:
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(1) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(1i1) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni mum nunber of jobs, and the threshold
established at that tinme will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.

For purposes of determ ni ng whether the business or industry neets
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the m ni mum jobs requirenment of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m nimum jobs requirenent of this
subpar agraph (i);
(i1i1) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Departnent
of Enpl oynent Security, whichever is the lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the time of creation of the m nimm
nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and
(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4) (a) In order to qualify to receive such paynents, the
est abl i shnment applying shall be required to neet the definition of
the term"qualified business or industry”;

(b) The criteria for the average annual sal ary
requi renent shall be based upon the state average annual wage or
t he average annual wage of the county whichever is appropriate, at
the tine of application, and the threshold established upon

application will remain constant for the duration of the project;
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(c) The business or industry nmust neet its job creation
commtnment wthin twenty-four (24) nonths of the application
approval. However, if the qualified business or industry is
applying for incentive paynents for an additional period under
subsection (2) of this section, the business or industry mnust
conply with the applicable job and wage requi renents of subsection
(2) of this section.

(5 (a) The MDA shall determne if the applicant is
qualified to receive incentive paynents. |If the applicant is
determned to be qualified by the MDA, the MDA shall:

(1) Conduct a cost/benefit analysis to determ ne
the estimated net direct state benefits and the net benefit rate
applicable for a period not to exceed ten (10) years and to
estimate the anount of gross payroll for the period; and

(11) Require the applicant to execute a
performance agreenent with the MDA that specifies the manner in
which the applicant will utilize the incentive paynents nmade to it
under this chapter.

(b) If the applicant is determned to be qualified to
recei ve incentive paynents for an additional period under
subsection (2) of this section, the MDA shall conduct a
cost/benefit analysis to determne the estinated net direct state
benefits and the net benefit rate applicable for the appropriate
additional period and to estimate the anmount of gross payroll for
the additional period. |In conducting such cost/benefit analysis,
the MDA shall consider quantitative factors, such as the
anticipated | evel of new tax revenues to the state along with the
cost to the state of the qualified business or industry, and such
other criteria as deened appropriate by the MDA, including the
adequacy of retirenent benefits that the business or industry
provides to individuals it enploys in new direct jobs in this
state. In no event shall incentive paynents, cunul atively, exceed

the estinated net direct state benefits. Once the qualified
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busi ness or industry is approved by the MDA, an agreenent shall be
deened to exist between the qualified business or industry and the
State of M ssissippi, requiring the continued incentive paynent to
be made as long as the qualified business or industry retains its
eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Conm ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
incentive paynments. The qualified business or industry may be
audited by the State Tax Conm ssion to verify such eligibility.

(7) If the qualified business or industry is located in an

area that has been declared by the Governor to be a disaster area

and as a result of the disaster the business or industry is unable

to create or maintain the full-tinme jobs required by this section:

(a) The Chairman of the State Tax Comm ssion may extend

the period of time that the business or industry nmay receive

i ncentive paynents for a period of tinme not to exceed three (3)

years;

(b) The Chairman of the State Tax Conm sSion nay wai ve

the requirenent that a certain nunber of jobs be nmaintained for a

period of tinme not to exceed thirty-six (36) nonths; and

(c) The MDA may extend the period of tine within which

the jobs nust be created for a period of tine not to exceed

thirty-six (36) nonths.

SECTION 2. Section 57-62-13, M ssissippi Code of 1972, is
anended as foll ows:
57-62-13. (1) As soon as practicable after the end of a

cal endar quarter for which a qualified business or industry has
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qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the paynment with the State Tax
Comm ssion and shall specify the actual nunber of new direct jobs
created and mai ntai ned by the business or industry for the
cal endar quarter and the gross payroll thereof. The State Tax
Comm ssion shall verify the actual nunber of new direct jobs
created and maintai ned by the business or industry and conpliance
wi th the average annual wage requirenents for such business or
i ndustry under this chapter. |If the qualified business or
industry files a claimfor an incentive paynent during an
addi tional incentive period provided under Section 57-62-9(2), the
State Tax Commi ssion shall verify the actual nunber of new direct
j obs created and mai ntai ned by the business or industry and
conpliance with the average annual wage requirenents for such
busi ness or industry under this chapter. |If the State Tax
Comm ssion is not able to provide such verification utilizing al
avai |l abl e resources, the State Tax Conmm ssion may request such
additional information fromthe business or industry as may be
necessary.

(2) (a) The business or industry must neet the salary and
job requirenents of this chapter for four (4) consecutive cal endar
quarters prior to paynent of the first incentive paynent. Except

as otherwi se provided in Section 57-62-9, if the business or

i ndustry does not maintain the salary or job requirenents of this
chapter at any other tine during the ten-year period after the
date the first paynment was nade, the incentive paynents shall not
be made and shall not be resuned until such tinme as the actual
verified nunber of new direct jobs created and nai ntained by the
busi ness or industry equals or exceeds the requirenments of this
chapter for one (1) cal endar quarter.

(b) If the business or industry is qualified to receive
incentive paynments for an additional period provided under Section

57-62-9(2), the business or industry nust neet the wage and job
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requi renents of Section 57-62-9(2), for four (4) consecutive

cal endar quarters prior to paynent of the first incentive paynent.
I f the business or industry does not maintain the wage or job
requi renents of Section 57-62-9(2), at any other tine during the
appropriate additional period after the date the first paynent was
made, the incentive paynents shall not be nade and shall not be
resunmed until such tinme as the actual verified nunber of new
direct jobs created and mai ntai ned by the business or industry
equal s or exceeds the anounts specified in Section 57-62-9(2), for
one (1) cal endar quarter.

(3) An establishnment that has qualified pursuant to this
chapter may receive paynents only in accordance with the provision
under which it initially applied and was approved. |f an
establishnment that is receiving incentive paynents expands, it may
apply for additional incentive paynents based on the new gross
payroll for new direct jobs anticipated fromthe expansion only,
pursuant to this chapter.

(4) As soon as practicable after verification of the
qual i fied business or industry nmeeting the requirenents of this
chapter and all rules and regul ations, the Departnent of Finance
and Adm ni stration, upon requisition of the State Tax Conm ssion,
shall issue a warrant drawn on the M ssissippi Advantage Jobs
I ncentive Paynent Fund to the establishnent in the anount of the
net benefit rate nmultiplied by the actual gross payroll as
determ ned pursuant to subsection (1) of this section for the
cal endar quarter.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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