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Represent ati ve Wat son To: Ways and Means

HOUSE BI LL NO. 1045

AN ACT TO AMEND SECTI ON 27-7-22.17, M SSI SSI PPI CCODE OF 1972,
TO AUTHORI ZE THE CHAI RVAN OF THE STATE TAX COWM SSI ON TO WAI VE THE
PERIGD OF TIME WTH N WH CH THE JOBS TAX CREDI T MAY BE UTI LI ZED BY
CERTAI N PERMANENT BUSI NESS ENTERPRI SES THAT ARE UNABLE TO MAI NTAI N
THE REQUI RED NUMBER OF JOBS AS A RESULT OF CERTAI N DI SASTERS; TO
AUTHORI ZE THE CHAI RVAN OF THE STATE TAX COW SSI ON TO WAI VE THE
REQUI REMENT THAT A CERTAI N NUMBER OF JOBS BE MAI NTAI NED BY SUCH
SUPPLI ERS AND EXTEND THE CARRYFORWARD PERI OD OF THE CREDIT; TO
PROVI DE THAT THE PERI CD OF TI ME FOR WH CH THE REQUI REMENTS MAY BE
VWAl VED AND THE CARRYFORWARD PERI GD MAY BE EXTENDED SHALL NOT
EXCEED THREE YEARS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-22.17, M ssissippi Code of 1972, is
amended as foll ows:

27-7-22.17. (1) Permanent business enterprises engaged in
operating a project and conpani es that are nenbers of an
affiliated group that includes such permanent business enterprises
are allowed a job tax credit for taxes inposed by Section 27-7-5
equal to Five Thousand Dol lars ($5,000.00) annually for each net
new full-tinme enployee job for a period of twenty (20) years from

the date the credit commences; however, if the pernmanent busi ness

enterprise is located in an area that has been declared by the

Governor to be a disaster area and as a result of the disaster the

busi ness enterprise is unable to maintain the required nunber of

enpl oyees, the comm ssioner may extend this time period for not

nore than three (3) years. The credit shall comence on the date

sel ected by the permanent business enterprise; * * *

however, * * * the comrencenent date shall not be nore than five
(5) years fromthe date the business enterprise commences
comerci al production. For the year in which the comencenent

date occurs, the nunber of new full-tine jobs shall be determ ned
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by using the nonthly average nunber of full-tinme enpl oyees subject
to the M ssissippi inconme tax withholding. Thereafter, the nunber
of new full-tinme jobs shall be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to the M ssissipp
income tax withholding for the taxable year with the correspondi ng
period of the prior taxable year. Once a pernmanent busi ness
enterprise creates or increases enploynent three thousand (3, 000)
or nore, such enterprise and the nenbers of the affiliated group
that include such enterprise, shall be eligible for the credit.
The credit is not allowed for any year of the twenty-year period
in which the overall nonthly average nunber of full-tinme enpl oyees
subject to the M ssissippi incone tax withholding falls bel ow

three thousand (3,000); however, if the permanent busi ness

enterprise is located in an area that has been declared by the

CGovernor to be a disaster area and as a result of the disaster the

busi ness enterprise is unable to maintain the required nunber of

enpl oyees, the comm ssioner may wai ve the enpl oynent requirenent

for a period of time not to exceed three (3) years. The State Tax

Comm ssion shall adjust the credit allowed each year for the net
new enpl oynment fluctuati ons above three thousand (3, 000).

(2) Any tax credit claimed under this section but not used
in any taxable year may be carried forward for five (5)
consecutive years fromthe close of the tax year in which the

credits were earned; however, if the pernanent business enterprise

is located in an area that has been declared by the Governor to be

a disaster area and as a result of the di saster the business

enterprise is unable to use the existing carryforward, the

comm ssi oner nmay extend the period that the credit may be carried

forward for a period of tine not to exceed three (3) years. The

credit that may be utilized each year shall be limted to an
anount not greater than the total state incone tax liability of

t he permanent business enterprise and the state incone tax
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liability of any nmenber of the affiliated group that includes such
enterprise that is generated by, or arises out of, the project.

(3) The tax credits provided for in this section shall be in
lieu of the tax credits provided for in Section 57-73-21 and any
per manent busi ness enterprise or any nenber of the affiliated
group that includes such enterprise utilizing the tax credit
authorized in this section shall not utilize the tax credit
aut hori zed in Section 57-73-21.

(4) As used in this section:

(a) "Project" means a project as defined in Section
57-75-5(f) (iv).

(b) "Affiliated group” nmeans one or nore corporations
connected through stock ownership with a conmon parent corporation
where at | east eighty percent (80% of the voting power of al
cl asses of stock and at |east eighty percent (80% of each class
of the nonvoting stock of each of the nenber corporations, except
the comon parent corporation, is directly owned by one or nore of
t he ot her nenber corporations; and the conmon parent corporation
directly owns stock possessing at |east eighty percent (80% of
the voting power of all classes of stock and at | east eighty
percent (80% of each class of the nonvoting stock of at |east one
(1) of the other nenber corporations. As used in this subsection,
the term "stock” does not include nonvoting stock that is limted
and preferred as to dividends.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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