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Representative Stringer To:  Appropriations

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1037

AN ACT TO AMEND SECTI ON 25-9-120, M SSI SSI PPl CODE OF 1972
TO DECREASE FROM $100, 000 TO $15, 000 THE AMOUNT OF FUNDS | NVOLVED
I N EXPENDI TURES FOR A PERSONAL OR PROFESSI ONAL SERVI CES CONTRACT
REQUI Rl NG THE APPROVAL OF THE PERSONAL SERVI CE CONTRACT REVI EW
BOARD, TO AMEND SECTI ON 25-9-107, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY TO THE PRECEDI NG SECTI ON;, AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-9-120, M ssissippi Code of 1972, is
amended as foll ows:

25-9-120. (1) Contract personnel, whether classified as
contract workers or independent contractors shall not be deened
state service or nonstate service enployees of the State of
M ssi ssi ppi, and shall not be eligible to participate in the
Publ i ¢ Enpl oyees' Retirenent System or the state enployee health
pl an, nor be allowed credit for personal and sick | eave and ot her
| eave benefits as enployees of the State of M ssissippi,
not wi t hst andi ng Sections 25-3-91 through 25-3-101; 25-9-101
t hrough 25-9-151; 25-11-1 through 25-11-126; 25-11-128 through
25-11-131; 25-15-1 through 25-15-23 and for the purpose set forth
herein. Contract workers, i.e., contract personnel who do not
neet the criteria of independent contractors, shall be subject to
t he provisions of Section 25-11-127.

(2) There is * * * created the Personal Service Contract
Revi ew Board, which shall be conposed of the State Personnel
Director, the Executive Director of the Departnent of Finance and
Adm ni stration, or his designee, the Conm ssioner of Corrections,
or his designee, the Executive Director of the M ssissipp
Departnment of WIldlife and Fisheries, or his designee, and the

Executive Director of the Departnment of Environmental Quality, or
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hi s designee. The State Personnel Director shall be chairman and
shal | preside over the neetings of the board. The board shal
annual ly el ect a vice chairman, who shall serve in the absence of
the chairman. No business shall be transacted, including adoption
of rules of procedure, w thout the presence of a quorum of the
board. Three (3) nenbers shall be a quorum No action shall be
valid unl ess approved by the chairman and two (2) other of those
menbers present and voting, entered upon the m nutes of the board
and signed by the chairman. Necessary clerical and adm nistrative
support for the board shall be provided by the State Personnel
Board. M nutes shall be kept of the proceedi ngs of each neeting,
copies of which shall be filed on a nonthly basis with the
Legi sl ative Budget Ofice.

(3) The Personal Service Contract Review Board shall have
the follow ng powers and responsibilities:

(a) Promulgate rules and regul ati ons governing the

solicitation and sel ection of contractual services personnel
i ncl udi ng personal and professional services contracts for any
formof consulting, policy analysis, public relations, marketing,
public affairs, |egislative advocacy services or any other
contract that the board deens appropriate for oversight, with the
exception of any personal service contracts entered into for
conputer or information technol ogy-rel ated services governed by
the M ssissippi Departnent of Information Technol ogy Services, any
personal service contracts entered into by the M ssissipp
Departnent of Transportation, and any contract for attorney,

accountant, auditor, physician, dentist, other health care

prof essional, architect, engineer, veterinarian and utility rate

expert services. Any such rules and regul ations shall provide for
mai nt ai ni ng continuous internal audit covering the activities of
such agency affecting its revenue and expenditures as required

under Section 7-7-3(6)(d), M ssissippi Code of 1972;
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(b) Approve all personal and professional services

contracts, except for contracts for the services of health care

prof essionals, involving the expenditures of funds in excess of

Fi fteen Thousand Dol |l ars ($15,000.00). The board shall di sapprove

any personal or professional services contract where the services

to be provided could reasonably be perforned by an enpl oyee in an

aut hori zed enpl oynent position.

(c) Develop standards with respect to contractual
servi ces personnel which require invitations for public bid,
requests for proposals, record keeping and financi al
responsibility of contractors. The Personal Service Contract
Revi ew Board may, in its discretion, require the agency involved
to advertise such contract for public bid, and may reserve the
right to reject any or all bids;

(d) Prescribe certain circunstances whereby agency
heads may enter into contracts for personal and professional
services wthout receiving prior approval fromthe Personal
Service Contract Review Board. The Personal Service Contract
Revi ew Board may establish a pre-approved |ist of providers of
various personal and professional services for set prices with
whi ch state agencies may contract w thout bidding or prior
approval fromthe board;

(e) To provide standards for the issuance of requests
for proposals, the evaluation of proposals received, consideration
of costs and quality of services proposed, contract negotiations,
the adm nistrative nonitoring of contract performance by the
agency and successful steps in termnating a contract;

(f) To present recomendati ons for governnental
privatization and to evaluate privatization proposals submtted by
any state agency;

(g) To authorize personal and professional service
contracts to be effective for nore than one (1) year provided a

funding condition is included in any such nultiple year contract,
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except the State Board of Education, which shall have the
authority to enter into contractual agreenents for student
assessnent for a period up to ten (10) years. The State Board of
Education shall procure these services in accordance wth the
Personal Service Contract Review Board procurenent regul ations;

(h) To request the State Auditor to conduct a
performance audit on any personal or professional service
contract;

(i) Prepare an annual report to the Legislature
concerning the issuance of personal service contracts during the
previ ous year, collecting any necessary information fromstate
agencies in making such report.

(4) No nenber of the Personal Service Contract Review Board
shall use his official authority or influence to coerce, by threat
of discharge from enpl oynent, or otherw se, the purchase of
commodities or the contracting for personal or professional
services under this section.

SECTION 2. Section 25-9-107, M ssissippi Code of 1972, is
anmended as foll ows:

25-9-107. The following terns, when used in this chapter,
unless a different neaning is plainly required by the context,
shal | have the foll ow ng neanings:

(a) "Board" neans the State Personnel Board created
under the provisions of this chapter.

(b) "State service" neans all enployees of state
departnents, agencies and institutions as defined herein, except
those officers and enpl oyees excluded by this chapter.

(c) "Nonstate service" neans the follow ng officers and
enpl oyees excluded fromthe state service by this chapter. The
follow ng are excluded fromthe state service:

(i) Menbers of the State Legislature, their staffs

and ot her enpl oyees of the |legislative branch;
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(i1i1) The Governor and staff nenbers of the
i medi ate O fice of the Governor;

(ii11) Justices and judges of the judicial branch
or nmenbers of appeals boards on a per di em basis;

(itv) The Lieutenant CGovernor, staff nmenbers of the
i mredi ate O fice of the Lieutenant Governor and officers and
enpl oyees directly appointed by the Lieutenant Governor;

(v) Oficers and officials elected by popul ar vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and conm ssioners appointed
by the Governor, Lieutenant Governor or the State Legisl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Comrunity and Juni or Coll eges, and
comuni ty and junior coll eges;

(viii) Oficers and enlisted nenbers of the
Nat i onal Guard of the state;

(ix) Prisoners, inmates, student or patient help
wor king in or about institutions;

(x) Contract personnel; however, any agency that
enpl oys state service enployees may enter into contracts for
personal and professional services only if the contracts are
approved in conpliance with the rules and regul ati ons pronul gated
by the State Personal Service Contract Review Board under Section
25-9-120(3). Before paying any warrant for those contractua

services in excess of Fifteen Thousand Dol lars ($15, 000.00), the

Audi tor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
pr of essi onal services, and, if so, was approved by the * * *
Personal Service Contract Revi ew Board;

(xi) Part-tine enployees; * * * however, part-tine
enpl oyees shall only be hired into authorized enpl oynent positions

classified by the board, shall nmeet m ninmum qualifications as set
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by the board, and shall be paid in accordance with the Vari abl e
Conpensation Plan as certified by the board;

(xii) Persons appointed on an energency basis for
the duration of the energency; the effective date of the energency
appoi ntments shall not be earlier than the date approved by the
State Personnel Director, and shall be limted to thirty (30)
wor ki ng days. Enmergency appointnments nmay be extended to sixty
(60) working days by the State Personnel Board;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enpl oynent positions who are required by
statute to be licensed, registered or otherwise certified as such,
provi ded that the State Personnel Director shall verify that the

statutory qualifications are nmet before issuance of a payrol

warrant by the auditor;

(xiv) Personnel who are enployed and paid from
funds received froma federal grant programthat has been approved
by the Legislature or the Departnent of Finance and Adm nistration
whose | ength of enpl oynment has been determned to be tine-limted
in nature. This subparagraph shall apply to personnel enpl oyed
under the provisions of the Conprehensive Enploynment and Training
Act of 1973, as anended, and other special federal grant prograns
which are not a part of regular federally funded prograns wherein
appropriations and enpl oynent positions are appropriated by the
Legi sl ature. Such enpl oyees shall be paid in accordance with the
Vari abl e Conpensation Plan and shall neet all qualifications
required by federal statutes or by the M ssissippi Cassification
Pl an;

(xv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or comm ssion,
wherein the statute specifically authorizes the Governor, board,
conmmi ssion or other authority to appoint said admnistrative

head; * * * however, * * * the salary of such adm nistrative head
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shall be determ ned by the State Personnel Board in accordance
wi th the Variabl e Conpensation Plan unless otherw se fixed by
st at ut e;

(xvi) The State Personnel Board shall exclude top
| evel positions if the incunbents determ ne and publicly advocate
substantive program policy and report directly to the agency head,
or the incunbents are required to naintain a direct confidential
working relationship wwth a key excluded official. * * * A
witten job classification shall be approved by the board for each
such position, and positions so excluded shall be paid in
conformty wth the Vari abl e Conpensation Pl an;

(xvii) Enpl oyees whose enploynent is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

(xviii) Repeal ed;

(xix) The associate director, deputy directors and
bureau directors wthin the Departnent of Agriculture and
Commer ce,

(xx) Personnel enployed by the M ssissipp
| ndustries for the Blind. Any agency may enter into contracts for
t he personal services of M B enployees w thout the prior approva
of the State Personnel Board or the * * * Personal Service
Contract Revi ew Board; however, any agency contracting for the
personal services of an M B enpl oyee shall provide the MB
enpl oyee with not less than the entry | evel conpensation and
benefits that the agency would provide to a full-tinme enpl oyee of
t he agency who perforns the sane services;

(xxi) Personnel enployed by the M ssissipp
Departnent of Wldlife, Fisheries and Parks as | aw enforcenent
trainees (cadets); such personnel shall be paid in accordance with
the Colonel Guy Goff State Variable Conpensation Pl an.

(d) "Agency" neans any state board, comm ssion,

commttee, council, departnment or unit thereof created by the
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Constitution or statutes if such board, comm ssion, comittee,

council, departnent,

unit or the head thereof,

is authorized to

appoi nt subordinate staff by the Constitution or statute, except a

| egi sl ative or judicial

departnent or uni
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