M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Stringer To:  Appropriations

HOUSE BI LL NO. 1016

AN ACT TO AMEND SECTI ONS 25-11-103, 25-11-105, 25-11-109,
25-11-111, 25-11-113, 25-11-114, 25-11-115, 25-11-117, 25-11-311
AND 25-11-315, M SSI SSI PPI CODE OF 1972, TO | NCREASE THE NUMBER OF
YEARS OF MEMBERSHI P SERVI CE REQUI RED TO VEST | N THE PUBLI C
EMPLOYEES' RETI REMENT SYSTEM FROM FOUR YEARS TO ElI GHT YEARS FOR
PERSONS VWHO BECOVE MEMBERS OF THE SYSTEM ON OR AFTER JULY 1, 2007,
TO LIMT THE SELECTI ON OF THE PARTI AL LUMP- SUM DI STRI BUTI ON OPTI ON
TO THOSE WHO HAVE TWENTY- El GHT OR MORE YEARS OF CREDI TABLE SERVI CE
AT THE TI ME OF RETI REMENT FOR PERSONS WHO BECOVE MEMBERS OF THE
SYSTEM ON OR AFTER JULY 1, 2007; TO CONFORM THE USE OF THE TERMS
"MEMBERSHI P SERVI CE" AND " CREDI TABLE SERVI CE"; TO DELETE OBSOLETE
LANGUAGE REGARDI NG THE PHASE-I N OF THE NEW RETI REMENT FORMULA AND
REFERENCES TO OPTION 4-C, WHICH | S NO LONGER AVAI LABLE;, AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-103, M ssissippi Code of 1972, is
amended as foll ows:

25-11-103. The followi ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, have the follow ng nmeani ngs:

(a) "Accumul ated contributions"” neans the sum of al
t he amobunts deducted fromthe conpensation of a nmenber and
credited to his individual account in the annuity savings account,
together with regular interest as provided in Section 25-11-123.

(b) "Actuarial cost" nmeans the ampunt of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent"” nmeans a benefit of equal
value to the accunul ated contri butions, annuity or benefit, as the
case nay be, when conmputed upon the basis of such nortality tables

as adopted by the board of trustees, and regular interest.

H B. No. 1016 * HR40/ R1468* Gl/ 2
07/ HRA0/ R1468
PAGE 1 (RF\ED)



33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

(d) "Actuarial tables" nmeans such tables of nortality
and rates of interest as adopted by the board in accordance with
t he recommendati on of the actuary.

(e) "Agency" neans any governnental body enpl oyi ng
persons in the state service.

(f) "Average conpensation” neans the average of the
four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t hereof that do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol |l ars
($150,000.00). In conputing the average conpensation, any anount
lawfully paid in a lunp sumfor personal |eave or major nedica
| eave shall be included in the calculation to the extent that the
anount does not exceed an anount that is equal to thirty (30) days
of earned conpensation and to the extent that it does not cause
t he enpl oyees' earned conpensation to exceed the maxi num
reportabl e anmobunt specified in Section 25-11-103(k); however, this
thirty-day limtation shall not prevent the inclusion in the
cal cul ation of |eave earned under federal regulations before July
1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anmount of |unp-sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
aver age conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used that are in excess of the amobunt on which contributions
were required and paid, and no nontaxabl e anmobunts paid by the
enpl oyer for health or life insurance premuns for the enpl oyee
shall be used. |If any nenber who is or has been granted any

i ncrease in annual salary or conpensation of nore than eight
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percent (8% retires within twenty-four (24) nonths fromthe date
that the increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
within twenty-four (24) nonths of the date of retirement may be
included in the cal culation of average conpensation if
sati sfactory proof is presented to the board show ng that the
i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that the conpensation
i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furni shes an affidavit stating that the increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensation
of any menber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal
not exceed the annual salary of the Governor.

(g) "Beneficiary" neans any person entitled to receive
a retirenent allowance, an annuity or other benefit as provided by
Articles 1 and 3. The term "beneficiary”" may al so include an
organi zation, estate, trust or entity; however, a beneficiary
designated or entitled to receive nonthly paynents under an
optional settlenment based on life contingency or under a statutory
nonthly benefit may only be a natural person. |In the event of the

death before retirenent of any nenber who becane a nenber of the

system before July 1, 2007, and whose spouse and/or children are

not entitled to a retirenent allowance on the basis that the
menber has | ess than four (4) years of service credit, or who
becane a nenber of the systemon or after July 1, 2007, and whose
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spouse and/or children are not entitled to a retirenent all owance

on the basis that the nenber has | ess than eight (8) years of

service credit, and/or has not been married for a m ni nrum of one

(1) year or the spouse has waived his or her entitlenent to a
retirenment allowance under Section 25-11-114, the |awful spouse of
a nmenber at the time of the death of the nenber shall be the
beneficiary of the nenber unless the nenber has desi gnated anot her
beneficiary after the date of marriage in witing, and filed that
witing in the office of the executive director of the board of
trustees. No designation or change of beneficiary shall be made
in any other manner.

(h) "Board" neans the board of trustees provided in
Section 25-11-15 to admnister the retirenment system created under
this article.

(i) "Creditable service" neans "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus

"menbership service" and other service for which credit is

al l owabl e as provided in Section 25-11-109. Except to limt
creditable service reported to the systemfor the purpose of
conputing an enpl oyee's retirenent allowance or annuity or
benefits provided in this article, nothing in this paragraph shal
limt or otherwi se restrict the power of the governing authority
of a municipality or other political subdivision of the state to
adopt such vacation and sick |leave policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nenber by applicable
court action before the death of the nenber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evi dence

satisfactory to the board.
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(k) "Earned conpensation" neans the full anount earned
by an enpl oyee for a given pay period including any nai ntenance
furni shed up to a maxi mum of One Hundred Fifty Thousand Dol |l ars
($150, 000. 00) per year, and proportionately for |ess than one (1)
year of service. The value of that mai ntenance when not paid in
noney shall be fixed by the enploying state agency, and, in case
of doubt, by the board of trustees as defined in Section 25-11-15.
Ear ned conpensation shall not include any nontaxabl e anbunts paid
by the enployer for health or life insurance prem uns for an
enpl oyee. I n any case, earned conpensation shall be limted to
the reqgul ar periodic conpensation paid, exclusive of litigation
fees, bond fees, and other simlar extraordinary nonrecurring
paynents. In addition, any nenber in a covered position, as
defined by Public Enpl oyees' Retirenent System | aws and
regul ati ons, who is also enployed by anot her covered agency or
political subdivision shall have the earnings of that additional
enpl oynent reported to the Public Enpl oyees' Retirenent System
regardl ess of whether the additional enploynent is sufficient in
itself to be a covered position. In addition, conputation of
earned conpensation shall be governed by the foll ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to
the official.

(ii) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal |l apply as expressed in Section 25-11-123(f)(4).

(ti1) In the case of nenbers of the State
Legi slature, all remuneration or anounts paid, except m | eage
al | omance, shall apply.

(iv) The anmobunt by which an eligible enployee's

salary is reduced under a salary reduction agreenent authorized
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under Section 25-17-5 shall be included as earned conpensation
under this paragraph, provided this inclusion does not conflict
with federal |aw, including federal regulations and federal
adm nistrative interpretations under the federal |aw, pertaining
to the Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee under the vacation and sick
| eave policies of a municipality or other political subdivision of
the state that enploys himthat exceeds the maxi muns aut horized by
Section 25-3-91 et seq. shall be excluded fromthe cal cul ati on of
earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenent
pur poses before July 1, 1992, shall be the salary of the Governor.

(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the
purposes of this article.

(1) "Enployee" neans any person |legally occupying a
position in the state service, and shall include the enployees of
the retirenment systemcreated under this article.

(m "Enployer"” neans the State of M ssissippi or any of
its departnents, agencies or subdivisions fromwhich any enpl oyee
recei ves his conpensati on.

(n) "Executive director" nmeans the secretary to the
board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. \Werever
the term "Executive Secretary of the Public Enpl oyees' Retirenent
System' or "executive secretary" appears in this article or in any
other provision of law, it shall be construed to nean the
Executive Director of the Public Enployees' Retirenment System

(o) "Fiscal year" neans the period beginning on July 1

of any year and ending on June 30 of the next succeedi ng year.
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(p) "Medical board" nmeans the board of physicians or
any governnental or nongovernnental disability determ nation
service designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(gq) "Menber" nmeans any person included in the
menber ship of the systemas provided in Section 25-11-105. For
pur poses of Sections 25-11-103, 25-11-105, 25-11-109, 25-11-111,

25-11-113, 25-11-114, 25-11-115 and 25-11-117, if a nmenber of the

systemw thdrew from state service and received a refund of the

anmount of the accumul ated contributions to the credit of the

menber in the annuity savings account before July 1, 2007, and the

person reenters state service and becones a nenber of the system

again on or after July 1, 2007, and repays all or part of the

anount received as a refund and interest in order to receive

creditabl e service for service rendered before July 1, 2007, the

menber shall be considered to have becone a nenber of the system

on or after July 1, 2007, subject to the eight (8) year nenbership

service requirenent, as applicable in those sections.

(r) "Menbership service" neans service as an enpl oyee

in a covered position rendered while a contributing nmenber of the

retirement system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynment and during the course of
enpl oynent of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenent System based upon any

ot her enploynent in a covered agency or political subdivision. |If
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or when the enployee neets the eligibility criteria for coverage
in the other position, then the enpl oyer nust w thhold
contributions and report wages fromthe noncovered position in
accordance wth the provisions for reporting of earned
conpensation. Failure to deduct and report those contri butions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to
i npl enent and enforce this provision.

(t) "Prior service" nmeans:

(1) For persons who becane nenbers of the system

before July 1, 2007, service rendered before February 1, 1953, for

which credit is allowable under Sections 25-11-105 and 25-11-109,
and which shall allow prior service for any person who i s now or
becones a nenber of the Public Enployees' Retirenment System and
who does contribute to the systemfor a m ninum period of four (4)
years.

(i1i1) For persons who becanme nenbers of the system

on or after July 1, 2007, service rendered before February 1,

1953, for which credit is all owabl e under Sections 25-11-105 and

25-11-109, and which shall allow prior service for any person who

is now or becones a nenber of the Public Enpl oyees' Retirenent

System and who does contribute to the system for a m ni num peri od

of eight (8) years.

(u) "Regular interest" nmeans interest conpounded
annual ly at such a rate as determ ned by the board in accordance
W th Section 25-11-121.

(v) "Retirenent allowance" neans an annuity for life as
provided in this article, payable each year in twelve (12) equal
nonthly installments beginning as of the date fixed by the board.
The retirenment allowance shall be cal culated in accordance with
Section 25-11-111. However, any spouse who received a spouse
retirement benefit in accordance with Section 25-11-111(d) before

March 31, 1971, and those benefits were term nated because of
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eligibility for a social security benefit, nmay again receive his
spouse retirenent benefit fromand after making application with
the board of trustees to reinstate the spouse retirenent benefit.

(w) "Retroactive service" neans service rendered after
February 1, 1953, for which credit is allowabl e under Section
25-11-105(b) and Section 25-11-105(k).

(x) "Systemt' neans the Public Enpl oyees' Retirenent
System of M ssissippi established and described in Section
25-11-101.

(y) "State" neans the State of M ssissippi or any
political subdivision thereof or instrunentality of the state.

(z) "State service" neans all offices and positions of
trust or enploynment in the enploy of the state, or any political
subdi vision or instrunentality of the state, that elect to
participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputies and enpl oyees perform ng public services or any
departnent, independent agency, board or comm ssion thereof, and
al so includes all offices and positions of trust or enploynent in
the enploy of joint state and federal agencies adm nistering state
and federal funds and service rendered by enpl oyees of the public
schools. Effective July 1, 1973, all nonprofessional public
school enpl oyees, such as bus drivers, janitors, naids,
mai nt enance wor kers and cafeteria enpl oyees, shall have the option
to beconme nenbers in accordance with Section 25-11-105(b), and
shall be eligible to receive credit for services before July 1,
1973, provided that the contributions and interest are paid by the
enpl oyee in accordance with that section; in addition, the county
or munici pal separate school district may pay the enpl oyer
contribution and pro rata share of interest of the retroactive
service fromavailable funds. Fromand after July 1, 1998,
retroactive service credit shall be purchased at the actuari al

cost in accordance with Section 25-11-105(b).
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(aa) "Wthdrawal from service" or "termnation from
servi ce" means conpl ete severance of enploynent in the state
service of any nenber by resignation, dismssal or discharge.

(bb) The mascul i ne pronoun, wherever used, includes the
fem ni ne pronoun.

SECTION 2. Section 25-11-105, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-105. 1. THOSE WHO ARE ELI G BLE FOR MEMBERSHI P

The nmenbership of this retirenent systemshall be conposed as
fol | ows:

(a) (i) Al persons who becone enpl oyees in the state
service after January 31, 1953, and whose wages are subject to
payroll taxes and are lawfully reported on IRS Form W2, except
those specifically excluded, or as to whomelection is provided in
Articles 1 and 3, shall becone nenbers of the retirenment system as
a condition of their enploynent.

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enpl oyee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they file with the board before the | apse of sixty (60) days of
enpl oynent or sixty (60) days after the effective date of the
cited articles, whichever is later, on a formprescribed by the

board, a notice of election not to be covered by the nenbership of
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the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwi se inure to them on
account of their participation in the system shall beconme nenbers
of the retirenment system however, no credit for prior service

will be granted to nmenbers who becane nenbers of the system before

July 1, 2007, until they have contributed to Article 3 of the

retirement systemfor a mninmumperiod of at |east four (4) years,

or to nenbers who becane nenbers of the systemon or after July 1,

2007, until they have contributed to Article 3 of the retirenent

systemfor a mninmumperiod of at |east eight (8) years. Those

menbers shall receive credit for services perforned before January
1, 1953, in enploynent now covered by Article 3, but no credit
shall be granted for retroactive services between January 1, 1953,
and the date of their entry into the retirenent system unless the
enpl oyee pays into the retirenent system both the enployer's and
the enpl oyee's contri butions on wages paid himduring the period
from January 31, 1953, to the date of his becom ng a contributing
menber, together with interest at the rate determ ned by the board
of trustees. Menbers reentering after wthdrawal from service
shall qualify for prior service under the provisions of Section
25-11-117. Fromand after July 1, 1998, upon eligibility as noted
above, the nenber may receive credit for such retroactive service
provi ded:

(i) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe

covered enpl oyer where the services were perforned; and

(i1i) The nenber shall pay to the retirenent system

on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (ii) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under

Section 415.
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Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirenent systemshall become nmenbers of
this retirenent systemas a condition of their enploynent, unless
they elect at the tine of their enploynent to becone a nenber of
that other system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirement systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
with prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunmentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrunmentality. Each such plan

or any anendnent to the plan for extending benefits thereof shal
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be approved by the board of trustees if it finds that the plan, or
the plan as anended, is in conformty with such requirenents as
are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunentality,
except that any community hospital serving a nunicipality that
joined the Public Enployees' Retirenent System as of Novenber 1,
1956, to offer social security coverage for its enployees and
later extended retirenent annuity coverage to its enpl oyees as of
Decenber 1, 1965, nay, upon docunentation of extrene financi al
har dshi p, have future retirenment annuity coverage cancelled or
term nated at the discretion of the board of trustees. No such
pl an shall be approved unl ess:

(i) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of nunicipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to cone under the provisions of this article;

(i1i) 1t specifies the source or sources from which

the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(v)2 and 3 of this
section are expected to be derived and contains reasonabl e
assurance that those sources will be adequate for that purpose;
(iii) It provides for such nethods of
adm nistration of the plan by the political subdivision or
instrunentality as are found by the board of trustees to be
necessary for the proper and efficient adm nistration thereof;

(iv) It provides that the political subdivision or

instrunentality will make such reports, in such form and

H B. No. 1016 *HR40/ R1468*
07/ HR40/ R1468
PAGE 13 (RR\BD)



427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459

cont ai ning such information, as the board of trustees may from
tinme to time require;

(v) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take
effect at the expiration of such notice and on such conditions as
may be provided by regul ations of the board and as may be
consistent wth applicable federal |aw.

1. The board of trustees shall not finally
refuse to approve a plan submtted under paragraph (f), and shal
not term nate an approved plan w thout reasonable notice and
opportunity for hearing to each political subdivision or
instrunentality affected by the board' s decision. The board's
decision in any such case shall be final, conclusive and bindi ng
unl ess an appeal is taken by the political subdivision or
instrunmentality aggrieved by the decision to the Crcuit Court of
Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to civil causes by certiorari.

2. Each political subdivision or
instrunentality as to which a plan has been approved under this
section shall pay into the contribution fund, wth respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the anmounts and at the rates specified in the applicable
agreenent entered into by the board.

3. Every political subdivision or
instrunmentality required to make paynments under paragraph (f)(v)2
of this section is authorized, in consideration of the enpl oyees
retention in or entry upon enploynent after enactnent of Articles
1 and 3, to inpose upon its enployees, as to services that are
covered by an approved plan, a contribution wth respect to wages

(as defined in Section 25-11-5) not exceeding the anmount provided
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in Section 25-11-123(d) if those services constituted enpl oynent
within the neaning of Articles 1 and 3, and to deduct the anount
of the contribution fromthe wages as and when paid.

Contributions so collected shall be paid into the contribution
fund as partial discharge of the liability of the political

subdi visions or instrumentalities under paragraph (f)(v)2 of this
section. Failure to deduct the contribution shall not relieve the
enpl oyee or enployer of liability for the contribution.

4. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and del i nquent
paynents, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency
liable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any
ot her noni es payable to the reporting agency by any departnent or
agency of the state.

5. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
nmenbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng

positions on a part-tine or intermttent basis. The board may, in
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its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who elects not to becone a
menber, may thereafter apply for and be admtted to nenbership;
but no such enpl oyee shall receive prior service credit unless he
becones a nenber before July 1, 1953, except as provided in
paragraph (b).

(i) If any nmenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the
nmenber's creditable service and of the present value of the
menber' s enpl oyer's accunul ati on account and of the present val ue
of the nmenber's accunul ated nenbership contributions to that other
system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nake the transfer.

I f any nmenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enpl oynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nenber's enployer's accunul ati on
account and of the present value of the nenber's accunul at ed
menbership contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this system and provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynment by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enpl oyed by the political subdivision or

instrunentality before an agreenent between the entity and the
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Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establ i shnment of retroactive service credit, and who becane

menbers of the retirement systembefore July 1, 2007, and have

remai ned contributors to the retirenment systemfor four (4) years,

or who becane nenbers of the retirenent systemon or after July 1,

2007, and have remained contributors to the retirenment systemfor

eight (8) years, may receive credit for that retroactive service

with the political subdivision or instrunentality, provided that

t he enpl oyee and/ or enpl oyer, as provided under the terns of the
nodi fication of the joinder agreenent in allow ng that coverage,
pay into the retirenent systemthe enployer's and enpl oyee's
contributions on wages paid the nenber during the previous

enpl oynent, together with interest or actuarial cost as determ ned
by the board covering the period fromthe date the service was
rendered until the paynment for the credit for the service was
made. Those wages shall be verified by the Social Security

Adm ni stration or enployer payroll records. Effective July 1,
1998, upon eligibility as noted above, a nmenber may receive credit
for that retroactive service with the political subdivision or
instrunental ity provided:

(i) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(i1i) The nenber shall pay to the retirenent system

on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (ii) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under

Section 415.
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Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enployee and
enpl oyer contributions plus applicable interest. Paynent for that
tinme shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided
above, the nenber shall receive credit for the period of
creditable service for which full paynent has been nmade to the
retirement system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enpl oyee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of
whi ch has ever been reported to the retirenent system and
requi ring the paynment of the actuarial cost for that creditable
service, may, at the nenber's option, be purchased in quarterly
increnents as provided above at the tine that its purchase is
ot herw se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The follow ng classes of enpl oyees and officers shall not
beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw thst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tinme or

intermttent work;
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(c) Participants of Conprehensive Enpl oynent and
Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July |, 1979;

(d) Fromand after July 1, 2002, individuals who are
enpl oyed by a governnental entity to perform professional service
on less than a full-tinme basis who do not neet the criteria
established in I(a)(ii) of this section.

I11. TERM NATI ON OF MEMBERSHI P

Menmbership in this systemshall cease by a nenber w thdraw ng
his accumul ated contributions, or by a nmenber withdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 3. Section 25-11-109, M ssissippi Code of 1972, is
amended as foll ows:

25-11-109. (1) Under such rules and regul ations as the
board of trustees shall adopt, each person who becones a nenber of
this retirenment system as provided in Section 25-11-105, on or

before July 1, 1953, or who becane a nenber of the system before

July 1, 2007, and contributes to the systemfor a m ni mum peri od

of four (4) years, or who becane a nenber of the system on or

after July 1, 2007, and contributes to the systemfor a m ni num

period of eight (8) years, shall receive credit for all state

service rendered before February 1, 1953. To receive that credit,

the nmenber shall file a detailed statenent of all services as an
enpl oyee rendered by himin the state service before February 1,
1953. For any nenber who joined the systemafter July 1, 1953,

and before July 1, 2007, any creditable service for which the

menber is not required to make contri butions shall not be credited
to the nmenber until the nenber has contributed to the systemfor a

m ni mum period of at |east four (4) years. For any nenber who

joined the systemon or after July 1, 2007, any creditable service

for which the menber is not required to make contri buti ons shal
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not be credited to the nenber until the nenber has contributed to

the systemfor a mnimumperiod of at |east eight (8) years.

(2) In the conputation of creditable service under the

provisions of this article, the total nonths of accunul ative
service during any fiscal year shall be calculated in accordance
with the schedule as follows: ten (10) or nore nonths of
creditabl e service during any fiscal year shall constitute a year
of creditable service; seven (7) nonths to nine (9) nonths
i nclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. 1In no case
shall credit be allowed for any period of absence w thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |less than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; however, for a
school enpl oyee, substantial conpletion of the |egal school term
when and where the service was rendered shall constitute a year of
service credit * * *  Any state or local elected official shal
be deened a full-tine enployee for the purpose of creditable
service * * *  However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for ternms of office.

In the conputation of any retirenment allowance or any annuity
or benefits provided in this article, any fractional period of
service of |less than one (1) year shall be taken into account and

a proportionate anount of such retirenment allowance, annuity or
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benefit shall be granted for any such fractional period of
servi ce.

In the conputation of unused | eave for creditable service
authorized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused | eave shall constitute one (1)
nonth of creditable service and in no case shall credit be all owed
for any period of unused | eave of less than fifteen (15) days.

The nunber of nonths of unused | eave shall determ ne the nunber of
quarters or years of creditable service in accordance with the
above schedul e for nenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governing authority.

For the purpose of this subsection, for nenbers of the system
who are elected officers and who retire on or after July 1, 1987,
the follow ng shall govern

(a) For service before July 1, 1984, the nenbers shal

receive credit for |eave (conbi ned personal and major nedical) for
service as an elected official before that date at the rate of
thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and major nedical |eave
beginning July 1, 1984, at the rates authorized in Sections
25-3-93 and 25-3-95, conputed as a full-time enpl oyee.

(3) Subject to the above restrictions and to such ot her
rules and regul ations as the board may adopt, the board shal
verify, as soon as practicable after the filing of such statenents
of service, the services therein clained.

(4) Upon verification of the statenment of prior service, the
board shall issue a prior service certificate certifying to each
menber the length of prior service for which credit shall have
been all owed on the basis of his statenent of service. So |long as

nmenber ship continues, a prior service certificate shall be fina
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and conclusive for retirenent purposes as to such service,

provi ded that any nenber may within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When nenbership ceases, such prior service certificates shal
becone void. Should the enpl oyee agai n beconme a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5 Creditable service at retirenent, on which the
retirenment allowance of a nmenber shall be based, shall consist of
the nmenbership service rendered by himsince he | ast becane a

menber, and also, if he has a prior service certificate that is in

full force and effect, the anount of the service certified on his
prior service certificate.

(6) Any nmenber who served on active duty in the Arnmed Forces
of the United States, who served in the Comm ssioned Corps of the
United States Public Health Service before 1972 or who served in
maritinme service during periods of hostility in Wrld War 1|1,
shall be entitled to creditable service at no cost for his service
on active duty in the Armed Forces, in the Conm ssioned Corps of
the United States Public Health Service before 1972 or in such
maritine service, provided he entered state service after his
di scharge fromthe Arnmed Forces or entered state service after he
conpl eted such maritine service. The maxi mum period for such
creditable service for all mlitary service as defined in this
subsection (6) shall not exceed four (4) years unless positive
proof can be furnished by such person that he was retained in the
Armed Forces during World War Il or in maritime service during
Wrld War Il by causes beyond his control and w thout opportunity

of discharge. The nenber shall furnish proof satisfactory to the
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board of trustees of certification of mlitary service or maritine
service records showi ng dates of entrance into active duty service
and the date of discharge. Fromand after July 1, 1993, no
creditabl e service shall be granted for any mlitary service or
maritime service to a nenber who qualifies for a retirenent

al l owance in another public retirenent system adm ni stered by the
Board of Trustees of the Public Enpl oyees' Retirenment System based
in whole or in part on such mlitary or maritinme service. 1In no
case shall the nenber receive creditable service if the nenber
recei ved a di shonorable discharge fromthe Armed Forces of the
United States.

(7) (a) Any nenber of the Public Enployees' Retirenent
Syst em whose nenbership service is interrupted as a result of
qualified mlitary service within the neaning of Section 414(u)(5)
of the Internal Revenue Code, and who has received the maxi mum
service credit avail abl e under subsection (6) of this section,
shall receive creditable service for the period of qualified
mlitary service that does not qualify as creditable service under
subsection (6) of this section upon reentering nenbership service
in an anount not to exceed five (5) years if:

(1) The menber pays the contributions he would
have made to the retirenment systemif he had remained in
nmenbership service for the period of qualified mlitary service
based upon his salary at the tine his nmenbership service was
i nterrupted,

(1i) The nenber returns to nmenbership service
Wi thin ninety (90) days of the end of his qualified mlitary
service; and

(tii1) The enployer at the tinme the nenber's
service was interrupted and to which enpl oynent the nenber returns
pays the contributions it would have nade into the retirenent
system for such period based on the nenber's salary at the tine

the service was interrupted.
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(b) The paynents required to be made in paragraph
(a)(i) of this subsection may be nmade over a period beginning with
the date of return to nenbership service and not exceeding three
(3) times the nenber's qualified mlitary service; however, in no
event shall such period exceed five (5) years.

(c) The nmenber shall furnish proof satisfactory to the
board of trustees of certification of mlitary service show ng
dates of entrance into qualified service and the date of discharge
as well as proof that the nenber has returned to active enpl oynent
within the tinme specified.

(8) Any nenber of the Public Enpl oyees' Retirenment System

who becane a nenber of the system before July 1, 2007, and who has

at least four (4) years of nenbership service credit, or who

becane a nenber of the systemon or after July 1, 2007, and who

has at |east eight (8) years of nmenbership service credit, shal

be entitled to receive a maxi numof five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnental instrunentality thereof, or service
rendered as a teacher in American overseas dependent school s
conducted by the Arned Forces of the United States for children of
citizens of the United States residing in areas outside the
continental United States, provided that:

(a) The nmenmber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe
state, public education system political subdivision or
retirenment systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nmenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or

fromany other retirenment plan, including optional retirenent
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pl ans, sponsored by the enployer, a retirenent allowance i ncl uding
such services; and

(c) The nmenber shall pay to the retirenent system on
the date he or she is eligible for credit for such out-of-state

service or at any tine thereafter before the date of retirenent

the actuarial cost as determ ned by the actuary for each year of
out-of-state creditable service. The provisions of this
subsection are subject to the limtations of Section 415 of the
I nt ernal Revenue Code and regul ations pronul gated under that
section.

(9) Any nenber of the Public Enpl oyees' Retirenment System

who becane a nenber of the system before July 1, 2007, and has at

| east four (4) years of menbership service credit, or who becane a

nmenber of the systemon or after July 1, 2007, and has at | east

ei ght (8) years of nenbership service credit, and who receives, or

has received, professional |eave wthout conpensation for

pr of essi onal purposes directly related to the enploynent in state
service shall receive creditable service for the period of

prof essi onal | eave w thout conpensation provided:

(a) The professional |leave is perforned with a public
institution or public agency of this state, or another state or
f ederal agency;

(b) The enpl oyer approves the professional |eave
showi ng the reason for granting the | eave and nekes a
determ nation that the professional |eave will benefit the
enpl oyee and enpl oyer;

(c) Such professional |eave shall not exceed two (2)
years during any ten-year period of state service;

(d) The enpl oyee shall serve the enployer on a
full-time basis for a period of tine equivalent to the
pr of essi onal | eave period granted i mediately follow ng the

termnation of the | eave period,

H B. No. 1016 *HR40/ R1468*
07/ HR40/ R1468
PAGE 25 (RR\BD)



818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850

(e) The contributing nmenber shall pay to the retirenent
systemthe actuarial cost as determ ned by the actuary for each
year of professional |eave. The provisions of this subsection are
subject to the regulations of the Internal Revenue Code
limtations;

(f) Such other rules and regul ations consi stent
herewith as the board may adopt and in case of question, the board
shal |l have final power to decide the questions.

Any actively contributing nenber participating in the School
Adm ni strator Sabbatical Program established in Section 37-9-77
shall qualify for continued participation under this subsection
(9).

(10) Any nenber of the Public Enployees' Retirenment System

who becane a nenber of the system before July 1, 2007, and has at

| east four (4) years of credited nmenbership service, or who becane

a nenber of the systemon or after July 1, 2007, and has at | east

eight (8) years of credited nenbership service, shall be entitled

to receive a maxi nrum of ten (10) years creditable service for
(a) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality

thereof, that does not participate in the Public Enpl oyees

Retirenent System or

(b) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
thereof, that participates in the Public Enployees' Retirenent
System but did not elect retroactive coverage; or

(c) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
thereof, for which coverage of the enployee's position was or is
excl uded; provided that the nenber pays into the retirenment system
the actuarial cost as determ ned by the actuary for each year, or
portion thereof, of such service. Paynent for such service may be

made in increnments of one-quarter-year of creditable service.
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After a nmenber has made full paynment to the retirenment systemfor
all or any part of such service, the nenber shall receive
creditable service for the period of such service for which ful
paynment has been nmade to the retirenent system

SECTION 4. Section 25-11-111, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-111. (a) (1) Any nenber who becane a nenber of the

system before July 1, 2007, upon w thdrawal from service upon or

after attainment of the age of sixty (60) years who has conpl eted

at least four (4) years of nenbership service, or any nmenber upon

wi t hdrawal from service regardl ess of age who has conpl eted at

| east twenty-five (25) years of creditable service, shall be
entitled to receive a retirenent allowance, which shall begin on
the first of the nonth follow ng the date the nenber's application
for the allowance is received by the board, but in no event before
wi t hdrawal from service.

(2) Any nenber who becane a nenber of the system on or

after July 1, 2007, upon wi thdrawal from service upon or after

attai nnent of the age of sixty (60) years who has conpl eted at

| east eight (8) years of nenbership service, or any nenber who

becane a nenber of the systemon or after July 1, 2007, upon

w t hdrawal from service regardl ess of age who has conpl eted at

| east twenty-five (25) years of creditable service, shall be

entitled to receive a retirenent allowance, which shall begin on

the first of the nonth follow ng the date the nenber's application

for the all owance is received by the board, but in no event before

wi t hdrawal from service.

(b) (1) Any nenber who becane a nenber of the system before

July 1, 2007, whose w thdrawal from service occurs before

attaining the age of sixty (60) years who has conpleted four (4)

or nore years of nenbership service and has not * * * received a

refund of his accunmul ated contributions, shall be entitled to

receive a retirenent allowance, beginning upon his attaining the
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age of sixty (60) years, of the anount earned and accrued at the
date of withdrawal from service.

(2) Any nenber who becane a nenber of the system on or

after July 1, 2007, whose withdrawal from service occurs before

attaining the age of sixty (60) years who has conpl eted ei ght (8)

or nore years of nenbership service and has not received a refund

of his accunul ated contri butions, shall be entitled to receive a

retirenent all owance, begi nning upon his attaining the age of

sixty (60) years, of the ampbunt earned and accrued at the date of

wi t hdrawal from service.

(c) Any nmenber in service who has qualified for retirenent
benefits may sel ect any optional nethod of settlenent of
retirement benefits by notifying the Executive Director of the
Board of Trustees of the Public Enpl oyees' Retirenent Systemin
witing, on a formprescribed by the board, of the option he has
sel ected and by nami ng the beneficiary of the option and
furni shing necessary proof of age. The option, once sel ected, my
be changed at any tinme before actual retirenent or death, but upon
the death or retirenent of the nenber, the optional settlenent
shall be placed in effect upon proper notification to the
executive director.

(d) The annual anmount of the retirenment all owance shal
consi st of:

(1) A nmenber's annuity, which shall be the actuari al
equi val ent of the accunul ated contributions of the nenber at the
time of retirenent conputed according to the actuarial table in
use by the system and

(2) An enployer's annuity, which, together with the

menber's annuity provi ded above, shall be equal to two percent

(29 of the average conpensation for each year of * * * service up

to and including twenty-five (25) years of creditable service, and

two and one-half percent (2-1/2% of the average conpensation for
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each year of * * * service exceeding twenty-five (25) years of
creditable service. * * *

* * %

(3) Any retired nenber or beneficiary thereof who was
eligible to receive a retirenent allowance before July 1, 1991
and who is still receiving a retirenent allowance on July 1, 1992,
shall receive an increase in the annual retirenent allowance of
the retired nmenber equal to one-eighth of one percent (1/8 of 1%
of the average conpensation for each year of state service in
excess of twenty-five (25) years of nenbership service up to and
including thirty (30) years. The maxi numincrease shall be
five-eighths of one percent (5/8 of 1%9. |In no case shall a
menber who has been retired before July 1, 1987, receive |ess than
Ten Dol lars ($10.00) per nmonth for each year of creditable service
and proportionately for each quarter year thereof. Persons
retired on or after July 1, 1987, shall receive at |east Ten
Dol lars ($10.00) per nonth for each year of service and
proportionately for each quarter year thereof reduced for the
option selected. However, such Ten Dollars ($10.00) m ni mum per
nonth for each year of creditable service shall not apply to a
retirenment allowance conputed under Section 25-11-114 based on a
percentage of the nmenber's average conpensation

* * %

(e) No nenber, except nenbers excluded by the Age

Di scrimnation in Enploynent Act Amendnents of 1986 (Public Law
99-592), under either Article 1 or Article 3 in state service
shall be required to retire because of age.

(f) No paynent on account of any benefit granted under the
provi sions of this section shall become effective or begin to
accrue until January 1, 1953.

(g) (1) Aretiree or beneficiary may, on a form prescri bed

by and filed with the retirenment system irrevocably waive all or

a portion of any benefits fromthe retirenent systemto which the

H B. No. 1016 *HR40/ R1468*
07/ HR40/ R1468
PAGE 29 (RR\ BD)



949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981

retiree or beneficiary is entitled. The waiver shall be binding
on the heirs and assigns of any retiree or beneficiary and the
sane nust agree to forever hold harm ess the Public Enpl oyees
Retirement System of M ssissippi fromany claimto the waived
retirement benefits.

(2) Any waiver under this subsection shall apply only

to the person executing the waiver. A beneficiary shall be
entitled to benefits according to the option selected by the
menber at the tinme of retirement. However, a beneficiary may, at
the option of the beneficiary, execute a waiver of benefits under
t his subsecti on.

(3) The retirenment systemshall retain in the annuity
reserve account anounts that are not used to pay benefits because
of a waiver executed under this subsection.

(4) The board of trustees may provide rules and
regul ations for the admnistration of waivers under this
subsecti on.

SECTION 5. Section 25-11-113, M ssissippi Code of 1972, is
anmended as foll ows:
25-11-113. (1) (a) Upon the application of a nenber or his

enpl oyer, any active nenber in state service who becane a nenber

of the systembefore July 1, 2007, and who has at |east four (4)

years of menbership service credit, or any active nenber in state

servi ce who becane a nenber of the systemon or after July 1

2007, who has at |east eight (8) years of nenbership service

credit, may be retired by the board of trustees on the first of
the nonth follow ng the date of filing the application on a
disability retirenent allowance, but in no event shall the

disability retirenment allowance begin before term nation of state

service, provided that the nedical board, after an eval uation of
nmedi cal evidence that may or may not include an actual physical
exam nation by the nedical board, certifies that the nmenber is

mentally or physically incapacitated for the further performance
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of duty, that the incapacity is |likely to be permanent, and that

t he nenber should be retired; however, the board of trustees may
accept a disability nedical determ nation fromthe Social Security
Adm nistration in lieu of a certification fromthe nedi cal board.
For the purposes of disability determ nation, the nedical board
shall apply the followi ng definition of disability: the inability
to performthe usual duties of enploynent or the incapacity to
perform such | esser duties, if any, as the enployer, inits

di scretion, may assign w thout material reduction in conpensation,
or the incapacity to performthe duties of any enpl oynent covered
by the Public Enployees' Retirenent System (Section 25-11-101 et
seq.) that is actually offered and is within the same general
territorial work area, without material reduction in conpensation.
The enpl oyer shall be required to furnish the job description and
duties of the nenber. The enployer shall further certify whether
the enpl oyer has offered the nenber other duties and has conplied
with the applicable provisions of the Anericans Wth Disabilities

Act in affording reasonabl e accommodati ons that would all ow the

enpl oyee to continue enpl oynent.

(b) Any inactive nenber who becane a nenber of the

system before July 1, 2007, with four (4) or nore years of

menbership service credit, or any inactive nmenber who becane a

menber of the systemon or after July 1, 2007, with eight (8) or

nore years of nenbership service credit, who has wi thdrawn from

active state service, is not eligible for a disability retirenent
al l omance unless the disability occurs within six (6) nonths of
the termnation of active service and unless satisfactory proof is
presented to the board of trustees that the disability was the
direct cause of withdrawal from state service.

(c) Any nenber who is or becones eligible for service
retirement benefits under Section 25-11-111 while pursuing a
disability retirenent allowance under this section or Section

25-11-114 may elect to receive a service retirenent allowance
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pending a final determnation on eligibility for a disability
retirenment allowance or withdrawal of the application for the
disability retirenment allowance. In such a case, an application
for a disability retirenent allowance nust be on file with the
system before the beginning of a service retirenent allowance. |If
the application is approved, the option selected and beneficiary
designated on the retirenent application shall be used to
determne the disability retirenment allowance. |f the application
is not approved or if the application is w thdraw, the service
retirenment all owance shall continue to be paid in accordance wth
the option selected. No person may apply for a disability
retirenment allowance after the person begins to receive a service
retirenment allowance.

(d) If the nmedical board certifies that the nenber is
not mentally or physically incapacitated for the future
performance of duty, the nenber may request, within sixty (60)
days, a hearing before the hearing officer as provided in Section
25-11-120. Al hearings shall be held in accordance with rul es
and regul ati ons adopted by the board to govern those hearings.
The hearing may be cl osed upon the request of the nenber.

(e) The nedical board may request additional nedical
evi dence and/or other physicians to conduct an eval uation of the
menber's condition. |f the medical board requests additional
medi cal evidence and the nenber refuses the request, the
application shall be considered void.

(2) Allowance on disability retirenent.

(a) Upon retirenent for disability, an eligible nenber
shall receive a retirenment allowance if he has attained the age of
sixty (60) years.

(b) Except as provided in paragraph (c) of this
subsection (2), an eligible nmenber who is retired for disability

and who has not attained sixty (60) years of age shall receive a
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disability benefit as conputed in Section 25-11-111(d)(1) through
(d)(4), which shall consist of:

(i) A nmenber's annuity, which shall be the
actuarial equivalent of his accunulated contributions at the tine
of retirement; and

(i1) An enployer's annuity equal to the anmount
t hat woul d have been payable as a retirenent all owance for

eligible creditable service if the nmenber had continued in service

to the age of sixty (60) years, which shall apply to the all owance
for disability retirement paid to retirees receiving such

al | omance upon and after April 12, 1977. This enployer's annuity
shal |l be conputed on the basis of the average "earned
conpensation” as defined in Section 25-11-103.

(c) For persons who becone nenbers after June 30, 1992,
and for active nenbers on June 30, 1992, who el ect benefits under
this paragraph (c) instead of those provided under paragraph (b)
of this subsection (2), the disability allowance shall consist of
two (2) parts: a tenporary allowance and a deferred all owance.

The tenporary all owance shall equal the greater of (i) forty
percent (40% of average conpensation at the tine of disability,
plus ten percent (10% of average conpensation for each of the
first two (2) dependent children, as defined in Sections 25-11-103
and 25-11-114, or (ii) the accrued benefit based on actual
service. It shall be payable for a period of tinme based on the

menber's age at disability, as follows:

Age at Disability Dur ati on
60 and earlier to age 65

61 to age 66

62 to age 66

63 to age 67

64 to age 67

65 to age 68

66 to age 68
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67 to age 69
68 to age 70
69 and over one year

The deferred al |l owance shall begin when the tenporary

al | onance ends and shall be payable for life. The deferred

al | omance shall equal the greater of (i) the allowance that would
have been payabl e had the nmenber continued in service to the
termnation age of the tenporary all owance, but no nore than forty
percent (40% of average conpensation, or (ii) the accrued benefit
based on actual service at the time of disability. The deferred
al l omance as determned at the tinme of disability shall be
adjusted in accordance with Section 25-11-112 for the period
during which the tenporary annuity is payable. |In no case shall a
menber receive |less than Ten Dollars ($10.00) per nonth for each
year of service and proportionately for each quarter year thereof
reduced for the option sel ected.

(d) The nmenber nmay elect to receive the actuari al
equi val ent of the disability retirenent allowance in a reduced
al | onance payabl e throughout |ife under any of the provisions of
the options provided under Section 25-11-115.

(e) |If adisability retiree who has not selected an
option under Section 25-11-115 dies before being repaid in
disability benefits the sumof his total contributions, then his
named beneficiary shall receive the difference in cash, which
shall apply to all deceased disability retirees fromand after
January 1, 1953.

(3) Reexam nation of retirees retired on account of
disability. Except as otherw se provided in this section, once
each year during the first five (5) years follow ng retirenent of
a nmenber on a disability retirement allowance, and once in every
period of three (3) years thereafter, the board of trustees nay,
and upon his application shall, require any disability retiree who

has not yet attained the age of sixty (60) years or the
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termnation age of the tenporary all owance under subsection (2)(c)

of this section to undergo a nedi cal exam nation, the exam nation
to be nade at the place of residence of the retiree or other place
mut ual | y agreed upon by a physician or physicians designated by
the board. The board, however, in its discretion, may authorize
the nmedi cal board to establish reexam nati on schedul es appropriate
to the nedical condition of individual disability retirees. |f
any disability retiree who has not yet attained the age of sixty
(60) years or the term nation age of the tenporary all owance under
subsection (2)(c) of this section refuses to submt to any nedical

exam nation provided in this section, his all owance may be

di scontinued until his withdrawal of that refusal; and if his

refusal continues for one (1) year, all his rights to a disability
benefit shall be revoked by the board of trustees.

(4) If the medical board reports and certifies to the board
of trustees, after a conparable job analysis or other simlar
study, that the disability retiree is engaged in, or is able to
engage in, a gainful occupation paying nore than the difference
between his disability allowance, exclusive of cost of living
adj ustnents, and the average conpensation, and if the board of
trustees concurs in the report, the disability benefit shall be
reduced to an anount that, together with the anount earnable by
him equals the anmount of his average conpensation. If his
earning capacity is |later changed, the amount of the benefit may
be further nodified, provided that the revised benefit shall not
exceed the anount originally granted. A retiree receiving a
disability benefit who is restored to active service at a salary
| ess than the average conpensation shall not becone a nenber of
the retirenent system

(5) |If adisability retiree under the age of sixty (60)
years or the termnation age of the tenporary all owance under
subsection (2)(c) of this section is restored to active service at

a conpensation not |ess than his average conpensation, his
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disability benefit shall end, he shall again become a nmenber of
the retirenment system and contributions shall be w thheld and
reported. Any such prior service certificate, on the basis of
whi ch his service was conputed at the tine of retirement, shall be
restored to full force and effect. |In addition, upon his |ater
retirement he shall be credited with all creditable service as a
menber, but the total retirement allowance paid to the retired
menber in his previous retirenent shall be deducted fromhis
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(6) If follow ng reexam nation in accordance with the
provi sions contained in this section, the nmedical board determ nes
that a retiree retired on account of disability is physically and
mentally able to return to the enploynent fromwhich he is

retired, the board of trustees, upon certification of those

findings fromthe nedical board, shall, after a reasonable period
of time, termnate the disability all owance, whether or not the
retiree is reenployed or seeks that reenploynent. |In addition, if
the board of trustees determnes that the retiree is no | onger
sustaining a | oss of incone as established by docunented evi dence
of the retiree's earned incone, the eligibility for a disability
al l omance shall term nate and the all owance termnated wthin a
reasonabl e period of time. |If the retirenent allowance is
term nated under the provisions of this section, the retiree may
later qualify for a retirenent allowance under Section 25-11-111
based on actual years of service credit plus credit for the period
during which a disability all owance was pai d.

(7) Any current nenber as of June 30, 1992, who retires on a
disability retirenent allowance after June 30, 1992, and who has

not elected to receive benefits under subsection (2)(c) of this

section, shall relinquish all rights under the Age D scrimnation
in Enpl oynent Act of 1967, as anended, wth regard to the benefits
payabl e under this section.
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SECTION 6. Section 25-11-114, M ssissippi Code of 1972, is
amended as foll ows:

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible

beneficiaries of any nenber who becane a nenber of the system

before July 1, 2007, and has conpleted four (4) or nore years of

menber shi p service, or who becane a nenber of the systemon or

after July 1, 2007, and has conpl eted eight (8) or nore years of

nmenber ship service, and who dies before retirement and who has not

filed a Pre-Retirenent Optional Retirement Formas provided in
Section 25-11-111.

(2) (a) The nenber's surviving spouse who has been married
to the nmenber for not |less than one (1) year imedi ately preceding
his death shall receive an annuity conputed in accordance with
paragraph (d) of this subsection (2) as if the nenber:

(i) Had retired on the date of his death with
entitlement to an annuity provided for in Section 25-11-111,
notw t hst andi ng that he m ght not have attained age sixty (60) or
acquired twenty-five (25) years of creditable service;
(11) Had nom nated his spouse as beneficiary; and
(b) If, at the time of the nenber's death, there are no
dependent children, and the surviving spouse, who otherw se would
receive the annuity under this subsection (2), has filed with the
systema signed witten waiver of his or her rights to the annuity
and that waiver was in effect at the tine of the nmenber's death, a
lump sumdistribution of the deceased nenber's accunul at ed
contributions shall be refunded in accordance with Section
25-11-117.
(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the menber's death, but in case of
|ate filing, retroactive paynents will be made for a period of not

nore than one (1) year.
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(d) The spouse annuity shall be payable for life and
shall be the greater of twenty percent (20% of the deceased
nmenber' s average conpensation as defined in Section 25-11-103 at
the tinme of death or Fifty Dollars ($50.00) nmonthly. Surviving
spouses of deceased nenbers who previously received spouse
retirenment benefits under this paragraph (d) fromand after July
1, 1992, and whose benefits were term nated before July 1, 2004,
because of remarriage, may again receive the retirenent benefits
aut hori zed under this paragraph (d) by making application with the
board to reinstate those benefits. Any reinstatenent of the
benefits shall be prospective only and shall begin after the first
of the nonth following the date of the application for
reinstatenent, but no earlier than July 1, 2004.

(e) However, the spouse nay elect by an irrevocabl e
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
paragraph. The irrevocabl e agreenent shall constitute a waiver by
the spouse to any current and future nonthly all owance under the
paragraph not el ected, and the waiver shall be a conplete and ful
di scharge of all obligations of the retirenment system under that
par agr aph.

Any menber who has conpleted the requisite m ni num nunber of

years of nmenbership service to qualify for a retirenment all owance

at age sixty (60) and who dies before retirement and | eaves a

spouse who has been nmarried to the nenber for not |ess than one
(1) year imredi ately preceding his death and has not exercised any
ot her option shall be deened to have exercised Option 2 under
Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article

begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents wll be nade for
a period of not nore than one (1) year. The nethod of calculating

the retirenment benefits shall be on the sane basis as provided in
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Section 25-11-111(d). However, if the nenber dies before being
qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the |l esser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject tothe maximumlimtation provided in this
paragraph, the nenber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nenber's
aver age conpensation as defined in Section 25-11-103 at the tine
of the death of the nenber or Fifty Dollars ($50.00) nonthly;
however, if there are nore than three (3) dependent children, each
dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that the total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al
chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nment of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject

| oad sufficient, if successfully conpleted, to attain the
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educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(c) If there are nore than three (3) dependent
children, upon a child's ceasing to be a dependent child, his
annuity shall termnate and there shall be a redeterm nation of
t he anbunts payable to any renai ni ng dependent chil dren.

(d) Annuities payable under this subsection (3) shal
begin the first day of the nonth follow ng the date of the
menber's death or in case of late filing, retroactive paynents
wll be made for a period of not nore than one (1) year. Those
benefits may be paid to a surviving parent or the |awful custodian
of a dependent child for the use and benefit of the child w thout
the necessity of appointnent as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the nenber's creditable service, the spouse
and/ or the dependent children of an active nmenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qualify, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the
case of late filing, retroactive paynents will be made for a
period of not nore than one (1) year. The spouse shall receive a
retirenment allowance for life equal to one-half (1/2) of the
average conpensation as defined in Section 25-11-103. In addition
to the retirenent all owance for the spouse, or if there is no
surviving spouse, the nenber's dependent child shall receive a
retirement allowance in the anount of one-fourth (1/4) of the
nmenber' s average conpensation as defined in Section 25-11-103;

however, if there are two (2) or nore dependent children, each
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dependent child shall receive an equal share of a total annuity
equal to one-half (1/2) of the nenber's average conpensation. |If
there are nore than two (2) dependent children, upon a child's
ceasing to be a dependent child, his annuity shall term nate and
there shall be a redeterm nation of the anobunts payable to any
remai ni ng dependent children. Those benefits shall cease to be
paid for the support and nmai ntenance of each child upon the child
attaining the age of nineteen (19) years; however, the spouse
shall continue to be eligible for the aforesaid retirenent

al | omance. Those benefits may be paid to a surviving parent or

| awf ul custodian of the children for the use and benefit of the
children without the necessity of appointnent as guardian. Any
spouse who received spouse retirenent benefits under this
paragraph (a) fromand after April 4, 1984, and whose benefits
were term nated before July 1, 2004, because of remarriage, may
again receive the retirenent benefits authorized under this
paragraph (a) by making application with the board to reinstate
those benefits. Any reinstatenent of the benefits shall be
prospective only and shall begin after the first of the nonth
follow ng the date of the application for reinstatenent, but not
earlier than July 1, 2004.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attainnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age

twenty-three (23) until the July 1 follow ng the actual
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twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5 If all the annuities provided for in this section
payabl e on account of the death of a nenber term nate before there
has been paid an aggregate anmount equal to the nenber's
accunul ated contributions standing to the nenber's credit in the
annui ty savings account at the tinme of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to the person that the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payabl e under Section 25-11-117.1(1).

(6) Regardless of the nunber of years of creditable service,
upon the application of a nmenber or enployer, any active nenber
who becones disabled as a direct result of an accident or
traumatic event resulting in a physical injury occurring in the
line of performance of duty, provided that the nedical board or
ot her desi gnated governnental agency after a nedical exam nation
certifies that the nenber is nmentally or physically incapacitated
for the further performance of duty and the incapacity is likely
to be permanent, nay be retired by the board of trustees on the
first of the nonth following the date of filing the application

but in no event shall the retirenent allowance begin before the
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termnation of state service. The retirenent allowance shal
equal the allowance on disability retirenent as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensation

Per manent and total disability resulting froma
cardi ovascul ar, pul nonary or nuscul o-skel etal condition that was
not a direct result of a traumatic event occurring in the
performance of duty shall be deened an ordinary disability. A
mental disability based excl usively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) If the deceased or disabled nenber has |ess than four

(4) years of nenbership service, the average conpensation as

defined in Section 25-11-103 shall be the average of all annual
earned conpensation in state service for the purposes of benefits
provided in this section.

(8) In case of death or total and permanent disability under
subsection (4) or subsection (6) of this section and before the
board shall consider any application for a retirenent allowance,
the enpl oyer nmust certify to the board that the nenber's death or
disability was a direct result of an accident or a traumatic event
occurring during and as a result of the performance of the regular
and assigned duties of the enployee and that the death or
disability was not the result of the willful negligence of the
enpl oyee.

(9) The application for the retirenment all owance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the

filing was not acconplished within the one-year period due to a
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del ayed mani festation of the disability or to circunstances beyond
the control of the nenber. However, in case of late filing,
retroactive paynents will be made for a period of not nore than
one (1) year only.

(10) Notw thstanding any other section of this article and
inlieu of any paynents to a designated beneficiary for a refund
of contributions under Section 25-11-117, the spouse and/ or
children shall be eligible for the benefits payable under this
section, and the spouse may el ect, for both the spouse and/or
children, to receive benefits in accordance wth either
subsections (2) and (3) or subsection (4) of this section;
ot herw se, the contributions to the credit of the deceased nenber
shall be refunded in accordance with Section 25-11-117.

(11) If the menber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anmounts
ot herwi se provided by this section shall be wi thheld and used to
effect repaynent until the total of the w thhol dings repays in
full all anpbunts payable by himto the system

SECTION 7. Section 25-11-115, M ssissippi Code of 1972, is
anmended as foll ows:

25-11-115. (1) Upon application for superannuation or
disability retirenent, any nenber nay elect to receive his benefit
in aretirenment allowance payable throughout life with no further
payments to anyone at his death, except that if his total
retirement paynents under this article do not equal his tota
contributions under this article, his named beneficiary shal
receive the difference in cash at his death. O he may el ect upon
retirenment, or upon becomng eligible for retirenment, to receive
the actuarial equivalent subject to the provisions of subsection
(3) of this section of his retirenent allowance in a reduced
retirenment all owance payabl e throughout life with the provision

t hat :
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Option 1. If he dies before he has received in annuity
paynment the value of the nenber's annuity savings account as it
was at the tinme of his retirenent, the bal ance shall be paid to

his | egal representative or to such person as he has nom nated by

witten designation duly acknow edged and filed with the
board; * * *

Option 2. Upon his death, his reduced retirenent allowance
shal |l be continued throughout the life of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board of trustees at the tinme of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment all owance shall be continued throughout the life of,
and paid to, such person as he has nom nated by witten
desi gnation duly acknow edged and filed with the board of trustees
at the tinme of his retirenent, and the other one-half (1/2) of his
reduced retirenent allowance to sone other designated beneficiary;

Option 4-A.  Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amunt, shall be
continued throughout the |ife of, and paid to, such person as he
has nomi nated by witten designation duly acknow edged and fil ed
with the board of trustees at the tinme of his retirenent; * * *

Option 4-B. A reduced retirenent all owance shall be
continued throughout the Iife of the retirant, but with the
further guarantee of paynents to the naned beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. |If the retired nenber or the | ast designated beneficiary
recei ving annuity paynments dies before receiving all guaranteed
paynents due, the actuarial equivalent of the remaining paynents
shal | be paid under Section 25-11-117.1(1);

* * %

Option 6. Any nenber who becane a nenber of the system

before July 1, 2007, and who has at |east twenty-eight (28) years
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of creditable service at the tinme of retirement or who is at |east
sixty-three (63) years of age and eligible to retire, may sel ect
the maximumretirenment benefit or an optional benefit as provided
in this subsection together wwth a partial |unp-sumdistribution.

Any nmenber who becane a nenber of the systemon or after July 1,

2007, and who has at |east twenty-eight (28) years of creditable

service at the tine of retirement may sel ect the nmaxi num

retirenment benefit or any optional benefit as provided in this

subsection together with a partial |unp-sumdistribution. The

anmount of the |unp-sumdistribution under this option shall be
equal to the maxi mum nonthly benefit nultiplied by twelve (12),
twenty-four (24) or thirty-six (36) as selected by the nenber.
The maxi mumretirement benefit shall be actuarially reduced to
reflect the anount of the lunp-sumdistribution selected and
further reduced for any other optional benefit selected. The
annuity and lunp-sumdistribution shall be conputed to result in
no actuarial loss to the system The |unp-sumdistribution shal
be made as a single paynent payable at the tinme the first nonthly
annuity paynent is paid to the retiree. The anount of the

| ump-sum di stribution shall be deducted fromthe nenber's annuity
savi ngs account in conputing what contributions remain at the
death of the retiree and/or a beneficiary. The |unp-sum
distribution option nmay be el ected only once by a nenber upon
initial retirement, and nmay not be elected by a retiree, by
menbers applying for a disability retirenent annuity, or by
survivors * * *,

(2) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check except as provided in subsections (3) and
(4) of this section and in Section 25-11-127. Menbers who are
pursuing a disability retirenent all owance and sinultaneously or

|ater elect to begin to receive a service retirenment all owance

while continuing to pursue a disability retirenent allowance,
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shall not be eligible to select * * * Option 6 and that option may

not be selected at a later tine if the application for a
disability retirenent allowance is voided or denied. However, any
retired nmenber who is receiving a retirenent allowance under
Option 2 or Option 4-A upon July 1, 1992, and whose desi gnated
beneficiary predeceased hi mor whose narriage to a spouse who is
hi s designated beneficiary is term nated by di vorce or other

di ssolution, upon witten notification to the retirenent system of
the death of the designated beneficiary or of the term nation of
his marriage to his designated beneficiary, the retirenent

al | onance payable to the nenber after receipt of that notification

by the retirenent systemshall be equal to the retirenent

al l owance that woul d have been payable if the menber had not

el ected the option. In addition, any retired nmenber who is
receiving the maximumretirenent allowance for life, a retirenent
al l omance under Option 1 or who is receiving a retirenent

al | omance under Option 2 or Option 4-A on July 1, 1992, may el ect
to provide survivor benefits under Option 2 or Option 4-Ato a
spouse who was not previously the nenber's beneficiary and whom
the nmenber married before July 1, 1992.

(3) Any retired nenber who is receiving a reduced retirenent
al | onance under Qption 2 or Option 4-A whose desi gnhat ed
beneficiary predeceases him or whose marriage to a spouse who is
hi s designated beneficiary is term nated by di vorce or other
di ssolution, may elect to cancel his reduced retirenment all owance
and receive the maximumretirenent allowance for life in an anount
equal to the anpunt that woul d have been payable if the nenber had
not elected Option 2 or Option 4-A. That election nust be nade in
witing to the office of the executive director of the systemon a
form prescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection

is received by the system
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(4) Any retired nenber who is receiving the maxi num
retirenment allowance for life, or a retirenment allowance under
Option 1, and who marries after his retirenment may elect to cancel
his maxi mumretirenent allowance and receive a reduced retirenent
al l omance under Qption 2 or Option 4-A to provide continuing
lifetime benefits to his spouse. That el ection nust be nade in
witing to the office of the executive director of the systemon a
form prescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
nonth follow ng the date the election is received by the system

(5) If the election of an optional benefit is nmade after the
menber has attained the age of sixty-five (65) years, the
actuarial equivalent factor shall be used to conpute the reduced
retirenment allowance as if the election had been nade on his
sixty-fifth birthday; however, fromand after January 1, 2003, if
there is an election of Option 6 after the nenber has attained the
age of sixty-five (65) years, the actuarial equival ent factor
based on the retiree's age at the tinme of retirenment shall be used
to conmpute the reduced maxi mum nonthly retirenment all owance.
However, if a retiree marries or remarries after retirenent and
elects either Option 2 or Option 4-A as provided in subsection (2)
or (4) of this section, the actuarial equivalent factor used to
conpute the reduced retirenent allowance shall be the factor for
the age of the retiree and his or her beneficiary at the tinme such
el ection for recalculation of benefits is made.

(6) Notw thstanding any provision of Section 25-11-1 et
seq., no paynents may be nade for a retirenent allowance on a
nonthly basis for a period of time in excess of that allowed by
federal | aw

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynents a total anount
equal to the accunmul ated contributions standing to the retirant's

credit in the annuity savings account at the tine of his
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retirenment, the difference between the accunul ated contri butions
and the total anmount of annuities received by themshall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid under Section
25-11-117.1(1).

(8) Any retired nenber who retired on Option 2(5) or 4-A(5)
before July 1, 1992, who is still receiving a retirenent all owance
on July 1, 1994, shall receive an increase in the annual
retirenment allowance effective July 1, 1994, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a
reduction for Option 5 based on the ages at retirenment of the
retiree and beneficiary and option factors in effect on July 1,

1992. That increase shall be prospective only.

SECTION 8. Section 25-11-117, M ssissippi Code of 1972, is
amended as foll ows:

25-11-117. (1) A nmenber may be paid a refund of the anount
of accumul ated contributions to the credit of the nenber in the
annui ty savi ngs account, provided that the nmenber has w t hdrawn
fromstate service and has not returned to state service on the
date the refund of the accunul ated contributions woul d be paid.
That refund of the contributions to the credit of the nenber in
the annuity savings account shall be paid wthin ninety (90) days
fromreceipt in the office of the retirenment system of the
properly conpleted formrequesting the paynent. In the event of
death before retirenent of any nmenber whose spouse and/or children
are not entitled to a retirenent all owance, the accunul ated
contributions to the credit of the deceased nmenber in the annuity
savi ngs account shall be paid to the designated beneficiary on
file inwiting in the office of the executive director of the
board of trustees within ninety (90) days fromreceipt of a

properly conpleted formrequesting the paynent. |If there is no

H B. No. 1016 * HR40/ R1468*
07/ HRA0/ R1468
PAGE 49 (RF\ED



1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638

such desi gnated beneficiary on file for the deceased nenber in the
office of the system upon the filing of a proper request with the
board, the contributions to the credit of the deceased nenber in
the annuity savings account shall be refunded under Section
25-11-117.1(1). The paynment of the refund shall discharge al
obligations of the retirenent systemto the nenber on account of
any creditable service rendered by the nenber before the receipt
of the refund. By the acceptance of the refund, the nmenber shal
wai ve and relinquish all accrued rights in the system

(2) Under the Unenpl oynent Conpensation Amendnents of 1992
(Public Law 102-318 (UCA)), a nenber or the spouse of a nmenber who
is an eligible beneficiary entitled to a refund under this section
may el ect, on a formprescribed by the board under rul es and
regul ati ons established by the board, to have an eligible rollover
di stribution of accunul ated contri butions payabl e under this
section paid directly to an eligible retirenent plan, as defined
under applicable federal |law, or an individual retirenent account.
I f the nmenber or the spouse of a nenber who is an eligible
beneficiary nmakes that el ection and specifies the eligible
retirement plan or individual retirenment account to which the
distribution is to be paid, the distribution will be made in the
formof a direct trustee-to-trustee transfer to the specified
eligible retirement plan. Flexible rollovers under this
subsection shall not be considered assi gnnents under Section
25-11-129.

(3) (a) |If any person who becane a nenber of the system

before July 1, 2007, has received a refund reenters the state

service and agai n becones a nenber of the system the nmenber may
repay all or part of the anounts previously received as a refund,
together with regular interest covering the period fromthe date
of refund to the date of repaynent; however, the anpbunts that are
repaid by the nenber and the creditable service related thereto

shall not be used in any benefit cal cul ation or determ nation
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until the nenber has remained a contributor to the systemfor a
period of at |east four (4) years after the nmenber's reentry into
state service. Repaynent for that tinme shall be nade in
increments of not |ess than one-quarter (1/4) year of creditable
service beginning with the nost recent service for which refund
has been nade. Upon the repaynent of all or part of that refund
and interest, the menber shall again receive credit for the period
of creditable service for which full repaynent has been made to
the system

(b) If any person who becane a nenber of the system on

or after July 1, 2007, has received a refund reenters the state

service and agai n becones a nenber of the system the nenber may

repay all or part of the anmounts previously received as a refund,

together with regular interest covering the period fromthe date

of refund to the date of repaynent; however, the anpbunts that are

repaid by the nmenber and the creditable service related thereto

shall not be used in any benefit cal cul ation or determ nation

until the nenber has remained a contributor to the systemfor a

period of at |east eight (8) years after the nenber's reentry into

state service. Repaynent for that tinme shall be nmade in

increments of not | ess than one-quarter (1/4) year of creditable

servi ce beginning with the nost recent service for which refund

has been nade. Upon the repaynent of all or part of that refund

and interest, the nenber shall again receive credit for the period

of creditable service for which full repaynent has been made to

the system

(4) (a) In order to provide a source of incone to nenbers
who have applied for disability benefits under Section 25-11-113
or 25-11-114, the board may provide, at the enployee's election, a
tenporary benefit to be paid fromthe nenber's accunul at ed
contributions, if any, without forfeiting the right to pursue
disability benefits, provided that the nenber has exhausted al

personal and nedical | eave and has term nated his or her
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enpl oynent. The board nmay prescribe rules and regul ations for
carrying out the provisions of this subsection (4).

(b) If a nenber who has elected to receive tenporary
benefits under this subsection |ater applies for a refund of his
or her accumul ated contributions, all amounts paid under this
subsection shall be deducted fromthe accunul ated contri butions
and the balance will be paid to the nenber. |If a nenber who has
el ected to receive tenporary benefits under this subsection is
| ater approved for a disability retirenment allowance, and a
service retirenent allowance or survivor benefits are paid on the
account, the board shall adjust the benefits in such a nanner that
no nore than the actuarial equivalent of the benefits to which the
menber or beneficiary was or is entitled shall be paid.

(c) The board may study, devel op and propose a
disability benefit structure, including short and long term
disability benefits, provided that it is the actuarial equival ent
of the benefits currently provided in Section 25-11-113 or
25-11-114.

SECTION 9. Section 25-11-311, M ssissippi Code of 1972, is
anmended as foll ows:

25-11-311. (1) A nmenber may be paid a refund of the anount
of accumul ated contributions to the credit of the nenber in the
annui ty savings account, provided the nenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated
contributions would be paid. The refund of the contributions to
the credit of the nmenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement systemof the properly conpleted formrequesting that

paynment. In the event of death before retirenment of any nenber

whose spouse and/or children are not entitled to a retirenent

al | omance, the accunul ated contributions to the credit of the
deceased nenber in the annuity savings account shall be paid to
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t he designated beneficiary on file in witing in the office of
executive secretary of the board of trustees within ninety (90)
days fromreceipt of a properly conpleted formrequesting that
paynment. If there is no such designated beneficiary on file for
t he deceased nenber in the office of the system upon the filing
of a proper request with the board, the contributions to the
credit of the deceased nenber in the annuity savings account shal

be refunded under Section 25-11-311.1(1). The paynent of the

refund shall discharge all obligations of the retirenment systemto
t he nenber on account of any creditable service rendered by the
menber before the receipt of the refund. By the acceptance of the
refund, the nenber shall waive and relinquish all accrued rights
in the plan.

(2) Under the Unenpl oyment Conpensation Amendnents of 1992
(Public Law 102-318 (USCS)), a nenber or eligible beneficiary
maki ng application for a refund under this section may elect, on a
form prescri bed by the board under rules and regul ati ons
established by the board, to have an eligible rollover
di stribution of accumul ated contri butions payabl e under this
section paid directly to an eligible retirenment plan, as defined
under applicable federal law, or an individual retirenent account.
If the nenber or eligible beneficiary nmakes that election and
specifies the eligible retirenent plan or individual retirenment
account to which the distribution is to be paid, the distribution
will be made in the formof a direct trustee-to-trustee transfer
to the specified eligible retirenent plan. Flexible rollovers
under this subsection shall not be considered assi gnnents under
Section 25-11-129.

(3) (a) |If any person who becane a nenber of the system

before July 1, 2007, has received a refund is reelected to the

Legi slature or as President of the Senate and again becones a
nmenber of the plan, the nenber may repay all or part of the
anounts previously received as a refund, together with regul ar
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interest covering the period fromthe date of refund to the date
of repaynent; however, the anobunts that are repaid by the nenber
and the creditable service related thereto shall not be used in
any benefit calculation or determnation until the nmenber has
remai ned a contributor to the systemfor a period of at |east four
(4) years after the nenber's reentry into state service.

Repaynment for that tinme shall be nmade in increments of not |ess
than one-quarter (1/4) year of creditable service beginning with
the nost recent service for which refund has been nmade. Upon the
repaynent of all or part of that refund and interest, the nenber
shall again receive credit for the period of creditable service
for which full repaynent has been made to the system

(b) If any person who becane a nenber of the system on

or after July |, 2007, has received a refund reenters the state

servi ce and again becones a nenber of the system the nenber nmay

repay all or part of the anount previously received as a refund,

together with regular interest covering the period fromthe date

of refund to the date of repaynent; however, the anobunts that are

repaid by the nmenber and the creditable service related thereto

shall not be used in any benefit cal cul ation or determ nation

until the nenber has remained a contributor to the systemfor a

period of at |east eight (8) years after the nenber’s reentry into

state service. Repaynent for that tinme shall be nmade in

increments of not | ess than one-quarter (1/4) year of creditable

servi ce beginning with the nost recent service for which refund

has been nade. Upon the repaynent of all or part of that refund

and interest, the nmenber shall again receive credit for the period

of creditable service for which full repaynent has been made to

the system

SECTI ON 10. Section 25-11-315, M ssissippi Code of 1972, is
anended as foll ows:

25-11-315. (1) Any nenber of the State Legislature or the

President of the Senate who beconmes a nenber of the plan on July
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1, 1989, shall be eligible for prior service as a nenber of the
State Legislature or as President of the Senate. Each nenber
shall submt to the board a verification of prior service as a
menber of the State Legislature or as President of the Senate.
Upon recei pt of that prior service statenent, the board shal
issue a prior service certificate certifying to each nenber the
I ength of prior service for which credit has been all owed on the
basis of the statenent of service. Additional prior service
regul ations in force shall be those found in Section 25-11-101 et
seq.

(2) (a) Any nenber of the State Legislature or the

Presi dent of the Senate who becones a nenber of this plan after

July 1, 1989, but before July 1, 2007, shall not be allowed prior

service unl ess the nenber serves as a nenber of the State
Legi sl ature or as President of the Senate for a m nimum of four
(4) years and contributes to the plan for a m ni mum period of four
(4) years.

(b) Any nmenber of the State Legislature or the

President of the Senate who becones a nenber of this plan on or

after July 1, 2007, shall not be allowed prior service unless the

nmenber serves as a nenber of the State Legi slature or as President

of the Senate for a mninum of eight (8) years and contributes to

the plan for a m ninum period of eight (8) years.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2007.
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