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Representati ve Brown To: Education

HOUSE BI LL NO. 1003

AN ACT TO AMEND SECTI ONS 37-5-1, 37-7-201 AND 37-7-203,
M SSI SSI PPI CODE OF 1972, TO PROH BI T A PERSON FROM BEI NG ELECTED
OR APPO NTED TO A SCHOOL BQOARD I F THE PERSON | S THE SUPERI NTENDENT
OF ANOTHER SCHOCOL DI STRICT; TO AMEND SECTI ON 37-9-13, M SSI SSI PP
CODE OF 1972, TO PROH BIT A PERSON FROM HOLDI NG THE OFFI CE OF
SUPERI NTENDENT OF A SCHOOL DI STRICT | F THE PERSON | S A MEMBER OF
THE SCHOOL BOARD OF ANOTHER SCHOOL DI STRI CT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-5-1, M ssissippi Code of 1972, is
amended as foll ows:

37-5-1. (1) There is * * * established a county board of
education in each county of the State of Mssissippi. The county
board of education shall consist of five (5) nenbers, one (1) of
whi ch, subject to the further provisions of this chapter and
except as is otherw se provided in Section 37-5-1(2), shall be
el ected by the qualified electors of each board of education
district of the county. Except as is otherw se provided in
Section 37-5-3, each nmenber so elected shall be a resident and
qualified elector of the district fromwhich he is elected. A

person who i s the superintendent of another school district is not

eligible to be a menber of the county board of educati on.

(2) The county board of education shall apportion the county
school district into five (5) single nmenber board of education
districts. The county board of education shall place upon its
m nut es the boundaries determ ned for the new five (5) board of
education districts. The board of education of the county shal
thereafter publish the sane in some newspaper of genera

circulation within that county for at |east three (3) consecutive

weeks and after having given notice of publication and recording
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the sane upon the mnutes of the board of education of the county,
the new district lines will thereafter be effective. The board of
education of the county shall reapportion the board of education
districts in accordance with the procedure descri bed herein for
the original apportionnent of districts as soon as practicable
after the results of the 2000 decenni al census are published and
as soon as practicable after every decennial census thereafter.

(3) In counties where the office of "adm nistrative
superintendent” as defined in Section 37-6-3, has been abolished,
there shall be no county board of educati on.

SECTION 2. Section 37-7-201, M ssissippi Code of 1972, is
amended as foll ows:

37-7-201. In order for a person to be eligible to hold the
office of trustee of any school district, such person nust be a
bona fide resident and a qualified elector of such school
district, and, in the case of a school district lying in tw (2)
or nore counties, but not including nunicipal separate school
districts, such person nust be a bona fide resident and a
qualified elector of the territory entitled to such representation

on the board. A person is not eligible to hold the office of

trustee of any school district if he or she is the superintendent

of anot her school district.

SECTI ON 3. Section 37-7-203, M ssissippi Code of 1972, is
amended as foll ows:

37-7-203. (1) The boards of trustees of all nunicipal
separate school districts created under the provisions of Article
1 of this chapter, either with or without added territory, shal
consist of five (5) nenbers, each to be chosen for a termof five
(5) years, but so chosen that the termof office of one (1) nenber
shal |l expire each year. 1In the event the added territory of a
muni ci pal separate school district furnishes fifteen percent (15%
or nore of the pupils enrolled in the schools of such district,

then at | east one (1) nenber of the board of trustees of such

H B. No. 1003 *HR12/ R1679*
07/ HR12/ R1679
PAGE 2 (RKM DO



64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96

school district shall be a resident of the added territory outside
the corporate limts. In the event the added territory of a
muni ci pal separate school district furnishes thirty percent (30%
or nore of the pupils enrolled in the schools of such district,
then not nore than two (2) nenbers of the board of trustees of
such school district shall be residents of the added territory
outside the corporate limts. 1In the event the added territory of
a nuni ci pal separate school district in a county in which

M ssi ssi ppi H ghways 8 and 15 intersect furnishes thirty percent
(309 or nore of the pupils enrolled in the schools of such
district, then the five (5) nenbers of the board of trustees of
such school district shall be elected at |large from such school
district for a termof five (5) years each except that the tw (2)
el ected trustees presently serving on such board shall continue to
serve for their respective terns of office. The three (3)

appoi nted trustees presently serving on such board shall continue
to serve until their successors are elected in March of 1975 in
the manner provided for in Section 37-7-215. At such el ection,
one (1) trustee shall be elected for a termof tw (2) years, one
(1) for a termof three (3) years and one (1) for a termof five
(5) years. Subsequent terns for each successor trustee shall be
for five (5) years. 1In the event one (1) of two (2) nunicipa
separate school districts located in any county with two (2)
judicial districts, District 1 being conprised of Supervisors
Districts 1, 2, 4 and 5, and District 2 being conprised of
Supervisors District 3, with added territory enbraces three (3)
full supervisors districts of a county, one (1) trustee shall be
el ected fromeach of the three (3) supervisors districts outside
the corporate limts of the nunicipality. In the further event
that the territory of a nunicipal separate school district |ocated
in any county with two (2) judicial districts, District 1 being
conprised of Supervisors Districts 1, 2, 4 and 5, and District 2

bei ng conprised of Supervisors District 3, with added territory
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enbraces four (4) full supervisors districts in the county, and in
any county in which a nunicipal separate school district enbraces
the entire county in which H ghways 14 and 15 intersect, one (1)
trustee shall be elected fromeach supervisors district.

Except as otherw se provided herein, the trustees of such a
muni ci pal separate school district shall be elected by a majority
of the governing authorities of the nunicipality at the first
nmeeting of the governing authorities held in the nonth of February
of each year, and the termof office of the nmenber so el ected
shall comrence on the first Saturday of March following. 1In the
case of a menber of the board of trustees who is required to cone
fromthe added territory outside the corporate [imts as is above
provi ded, such nenber of the board of trustees shall be el ected by
the qualified electors of the school district residing in such
added territory outside the corporate limts at the sane tine and
in the sanme manner as is otherwise provided in this article for
the election of trustees of school districts other than munici pal
separate school districts.

In the event that a portion of a county school district is
reconstituted, in the manner provided by law, into a nunici pal
separate school district with added territory and in the event
that the trustees to be elected fromthe added territory are
requested to be elected fromseparate election districts within
the added territory, instead of elected at |arge, by the Attorney
Ceneral of the United States as a result of and pursuant to
precl earance under Section 5 of the Voting Rights Act of 1965 as
anended and extended, and in the event the added territory of a
muni ci pal separate school district of a nmunicipality furnishes
thirty percent (30% or nore of the pupils enrolled in the schools
of such district, then two (2) nmenbers of the board of trustees
shal|l be residents of the added territory outside the corporate
limts of such municipality and shall be elected from speci al

trustee election districts by the qualified electors thereof as
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herein provided. The board of trustees of the school district
shal | apportion the added territory into two (2) special trustee
el ection districts as nearly as possible according to popul ation
and ot her factors heretofore pronounced by the courts. The board
of trustees of the school district shall thereafter publish the

sane in a newspaper of general circulation within that school

district for at least two (2) consecutive weeks; and after having
gi ven notice of publication and recording the sanme upon the

m nutes of the board of trustees of the school district, the new
district lines shall thereafter be effective. Any person el ected
fromthe new trustee election districts constituted herein shal

be elected in the manner provided for in Section 37-7-215 for a
termof five (5) years. Any vacancy in the office of a trustee

el ected fromsuch trustee election district, whether occasioned by
redistricting or by other cause, shall be filled by appoi ntnment of
t he governing authorities of the nmunicipality, provided that the
person so appointed shall serve only until the first Saturday of
March foll ow ng his appointnent, at which tinme a person shall be
el ected for the remai nder of the unexpired termin the manner
provided in Section 37-7-215.

In any county organi zing a countyw de nuni ci pal separate
school district after January 1, 1965, the trustees thereof to be
el ected fromoutside the nunicipality, such trustees shall be
el ected by the board of supervisors of such county, and the
superintendent of such school district shall have authority to pay
out and distribute the funds of the district. In the event a
muni ci pal separate school district should occupy territory in a
county other than that in which the nunicipality is |ocated and
fifteen percent (15% or nore of the pupils enrolled in the
school s of such district shall come fromthe territory of the
district in the county other than that in which the nmunicipality
is located, the territory of such county in which the nmunicipality

is not |ocated shall be entitled to one (1) nmenber on the board of
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trustees of such school district. The trustee shall be a resident
of the territory of that part of the district lying in the county
in which the municipality is not |ocated and shall be el ected by
the qualified electors of the territory of such county at the sane
time and in the same manner as is provided for the election of
trustees of school districts other than nunicipal separate schoo
districts having territory in two (2) or nore counti es.

All vacancies shall be filled for the unexpired terns by
appoi ntment of the governing authorities of the nunicipality;
except that in the case of the trustees comng fromthe added
territory outside the corporate |limts, the person so appointed
shall serve only until the first Saturday of March follow ng his
appoi ntnment, at which tinme a person shall be elected for the
remai nder of the unexpired termin the manner otherw se provided
her ei n.

No person who is a nenber of such governing body, or who is
an enpl oyee of the municipality, or who is a nenber of the county
board of education, or who is a trustee of any public, private or
sectarian school or college located in the county, inclusive of

t he nuni ci pal separate school district, or who is the

superi nt endent of another school district, or who is a teacher in

or a trustee of the school district, shall be eligible for
appoi ntment to the board of trustees.

(2) In counties of less than fifteen thousand (15, 000)
peopl e having a nunici pal separate school district with added
territory which enbraces all the territory of a county, one (1) or
nore trustees of such district shall be nom nated from each
supervisors district upon petition of fifty (50) qualified
el ectors of the district, or twenty percent (20% of the qualified
el ectors of such district, whichever nunber shall be smaller, and
shall be elected by a plurality of the vote of the qualified
el ectors of the county. One (1) trustee so elected shall reside

in each supervisors district of the county. In such counties
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enbraced entirely by a nunicipal separate school district there
shall be no county board of education after the formation of such
district and the county superintendent of education shall act as
superi ntendent of schools of the district and shall be appointed
by the board of trustees of the district, and the provisions of
subsection (1) of this section and the first paragraph of Section
37-7-211 shall not apply to such districts.

SECTION 4. Section 37-9-13, M ssissippi Code of 1972, is
amended as foll ows:

37-9-13. Each school district shall have a superintendent of
school s, selected in the manner provided by law. No person shal
be eligible to the office of superintendent of schools unless such
person shall hold a valid admnnistrator's |icense issued by the
State Departnent of Education and shall have had not |ess than
four (4) years of classroomor admnistrative experience. A

person is not eligible to the office of superintendent of schools

if he or she is a nenber of the school board of another school

district.

SECTION 5. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2007, or the date it is effectuated under
Section 5 of the Voting R ghts Act of 1965, as anended and

ext ended, whichever is |later.
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