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Represent atives Flening, Reynolds To: Judiciary B

HOUSE BI LL NO. 982
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 99-19-351 AND 99-19-355, M SSI SS|I PP
CODE OF 1972, TO | NCLUDE DI SABLED PERSONS I N THE LAW VWHI CH
PROVI DES FOR ENHANCED PENALTI ES WHEN CRI MES ARE COWM TTED AGAI NST
SUCH PERSONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 99-19-351, M ssissippi Code of 1972, is
amended as foll ows:

99-19-351. The penalty for any felony or m sdeneanor which
is acrime of violence or the crinme of burglary or breaking and

entering the dwelling of another or fraudul ent tel ephone

solicitation shall be subject to enhancenent as provided in

Sections 99-19-351 through 99-19-357 if the felony or m sdeneanor
was conmitted against any victimwho is sixty-five (65) years of

age or older or who is disabled as described in 42 USCS 12102.

SECTION 2. Section 99-19-355, M ssissippi Code of 1972, is
amended as foll ows:

99-19-355. (1) Upon conviction or adjudication of guilt of
a defendant where notice has been duly given that an enhanced
penalty will be sought as provided in Sections 99-19-351 t hrough
99-19-357, the court shall conduct a separate sentencing
proceeding to determ ne the sentence. The proceeding shall be
conducted by the trial judge before the trial jury as soon as
practicable. [If, through inpossibility or inability, the trial
jury is unable to reconvene for a hearing on the issue of penalty,
havi ng determ ned the guilt of the accused, the trial judge shal
sumon a jury to determ ne whet her an enhanced penalty shoul d be
imposed. If trial by jury has been waived, or if the defendant

pl eaded guilty, the sentencing proceeding shall be conducted

H B. No. 982 * HR40/ R1476PH* Gl/ 2
07/ HRAO/ RL476PH
PAGE 1 (CJR ED)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

before a jury inpaneled for that purpose. |If the defendant enters
a plea of guilty and waives trial by jury for the sentencing
proceedi ng, the sentencing proceedi ng shall be conducted before
the trial judge sitting without a jury. In the proceeding,
evi dence may be presented as to any matter that the court deens
rel evant to sentence. This subsection shall not be construed to
aut hori ze the introduction of any evidence secured in violation of
the Constitution of the United States or of the State of
M ssissippi. The state and the defendant, or his counsel, or both
def endant and counsel, shall be permtted to present argunents for
or agai nst any sentence sought.

(2) In order to inpose an enhanced penalty under the
provi sions of Sections 99-19-351 through 99-19-357, the jury nust
find beyond a reasonabl e doubt:

(a) That the defendant perceived, knew, or had
reasonabl e grounds to know or perceive that the victimwas within
t he cl ass delineated; and

(b) That the defendant maliciously and with specific
intent conmtted the offense to any victimwho is sixty-five (65)

years of age or older or who is disabled as described in 42 USCS

12102.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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