M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Wat son To: Ways and Means

HOUSE BI LL NO. 964

AN ACT TO ESTABLI SH A STREAMLI NED ADM NI STRATI VE APPEAL
PROCEDURE FOR THE REVOCATI ON OF PERM TS, LI CENSES OR DECALS | SSUED
UNDER THE | NTERSTATE COMVERCI AL CARRI ERS MOTOR FUEL TAX LAW OR THE
| NTERNATI ONAL FUEL TAX AGREEMENT; TO PROVI DE FOR VWRI TTEN NOTI CE TO
THE LI CENSEE, PERM TTEE, LI CENSEE OR HOLDER OF A DECAL OF THE
| NTENT TO REVOKE;, TO PROVI DE THAT THE AGCRI EVED PARTY MJST REQUEST
A HEARI NG W THI N 30 DAYS OF THE DATE OF THE NOTI CE; TO PROVI DE
THAT FAI LURE TO TI MELY REQUEST A HEARI NG SHALL RESULT IN THE
AUTOVATI C REVOCATION OF THE PERM T, LI CENSE OR DECAL; TO PROVI DE
FOR A SHOW CAUSE HEARI NG TO BE SCHEDULED A M NI MUM OF 30 DAYS FROM
THE DATE OF THE NOTI CE; TO PROVI DE THE DUTI ES OF THE BOARD OF
REVI EW OR A HEARI NG OFFI CER DESI GNATED BY THE CHAI RVAN OF THE
STATE TAX COW SSI ON W TH REGARD TO THE SHOW CAUSE HEARI NG TO
PROVI DE FOR APPEALS OF DECI SIONS OF THE BOARD OF REVI EW OR
DESI GNATED OFFI CER TO THE STATE TAX COW SSI ON; TO PROVI DE FOR THE
VOLUNTARY AND | NVOLUNTARY W THDRAWAL OF REQUESTS FOR A SHOW CAUSE
HEARI NG OR AN APPEAL FROM THE DECI SI ON MADE AS A RESULT OF A SHOW
CAUSE HEARI NG TO AMEND SECTI ONS 27-77-1, 27-77-11, 27-77-13,
27-77-15 AND 27-61-9, M SSI SSI PPI CODE OF 1972, I N CONFORM TY
THERETGO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) |If the agency determ nes that there is a

basis for revocation of an I FTA |license, the agency shall give the
| FTA licensee holding the IFTA license witten notice of its
intent to revoke his IFTA license. The notice of intent shall be
mai | ed or hand delivered to the I FTA |licensee and shall set forth
the facts and conduct that provide the basis for the intended
revocation and shall advise the IFTA licensee that he has thirty
(30) days fromthe date of the notice to file with the agency a
witten request for a hearing on the intended revocation. |If the
| FTA licensee fails to file a witten request with the agency for
a hearing on the intended revocation within the thirty-day period,
the | FTA license shall be autonmatically revoked on the
thirty-first day after the date of the notice without any further
action by the agency. The agency retains jurisdiction to

reinstate an | FTA |license after revocati on. Failure of the | FTA
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licensee to tinely file a witten request for a hearing on the
i ntended revocation will bar further review of the revocation by
any court.

(2) Upon receipt of atinely filed witten request for a
hearing on the intended revocation of the IFTA license, the |IFTA
licensee filing the request shall be advised of the date, tine and
| ocation of a show cause hearing that will be held a m ni num of
thirty (30) days fromthe date of the notice. At the hearing, the
| FTA |icensee shall show cause why his | FTA |icense shoul d not be
revoked. The show cause hearing shall be informal and the rules
of evidence shall be relaxed. The hearing shall be conducted by
the board of review or by a single hearing officer designated by
the comm ssioner. The IFTA licensee or his designated
representative shall attend the hearing unless a request is nmade
to, and granted by, the board of review or the designated hearing
officer to allow the IFTA licensee to submt his position in
witing or by electronic transmssion in lieu of attending the
hearing. Failure of the IFTA licensee or his designated
representative to attend a hearing or submt his position in
witing or by electronic transmssion in |ieu of attendance by the
date specified by the board of review or designated hearing
officer or by the hearing date, if no date is specified, shal
constitute a withdrawal of the appeal. As soon as practical after
t he show cause hearing, the hearing officer or the board of review
t hat conducted the hearing shall make a determ nation as to
whet her the IFTA license in issue should be revoked. The hearing
of ficer or board of review shall enter an order based on this
determ nation and a copy of this order shall be mailed to the | FTA
Iicensee notifying himof the decision and the action taken.

(3) The order of the hearing officer or the board of review
inregard to a show cause hearing shall be final unless, within
thirty (30) days fromthe date of the order, the IFTA |icensee

appeals the order to the conm ssion. The appeal shall be in
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writing and request a hearing and reversal or nodification of the
order of the hearing officer or board of review, specify in detai

the relief requested, contain any other information that m ght be
required by regulation and be filed with the comm ssion secretary.

(4) Upon receipt of a witten appeal froman order of a
hearing officer or the board of review regardi ng a show cause
hearing on an | FTA license, the conmm ssion secretary shal
schedul e a hearing before the comm ssion on the appeal. A notice
of the hearing shall be nmailed to the IFTA licensee or his
desi gnated representative to advise the IFTA |licensee of the date,
time and |l ocation of the hearing. The IFTA licensee or his
desi gnated representative shall attend the hearing. Failure of
the FTA licensee or his designated representative to attend a
hearing shall constitute a withdrawal of the appeal.

(5 At any hearing before the comm ssion on an appeal of an
order regarding a show cause hearing on an I FTA license, two (2)
menbers of the comm ssion shall constitute a quorum At the
hearing the comm ssion shall try the issues presented according to
| aw and the facts and pursuant to any gui delines established by
regul ation. The rules of evidence shall be relaxed at the hearing
and the hearing shall be recorded by a court reporter. After
reaching a decision on the issues presented, the comm ssion shal
enter an order setting forth its findings and decision on the
appeal. A copy of the order of the comm ssion shall be mailed to
the person who filed the appeal to notify himof the findings and
deci si on of the conm ssion.

(6) At any tine after the filing of a tinely witten request
for a hearing on the intended revocation of an | FTA |icense under
this section, the request may be withdrawmm. A withdrawal of a
request for a hearing on the intended revocation nay be made
voluntarily by the person requesting the hearing or may occur
involuntarily as a result of a failure to appear at a schedul ed

hearing, or by any other act or failure that the board of review
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or designated hearing officer determ nes represents a failure on
the part of that person to pursue his request for a hearing on the
i ntended revocation. A voluntary w thdrawal shall be in witing
or by electronic transm ssion and sent fromthe person requesting
the hearing or his designated representative to the chairman of
the board of review or the hearing officer designated to hear the
matter. |If the withdrawal of the request for a hearing is
i nvoluntary, the board of review or the hearing officer designated
to hear the matter shall note on its mnutes or by order the
i nvoluntary w thdrawal of the request and the basis for the
w thdrawal . Once a request for hearing on the intended revocation
is wthdrawn, whether voluntary or involuntary, the |IFTA |icense
shal |l be automatically revoked.

(7) At any tine after the filing of an appeal with the
conm ssion under this section, the appeal may be withdrawn. A
wi t hdrawal of an appeal can be made voluntarily by the person
appeal ing or may occur involuntarily as the result of the failure
to appear at a schedul ed hearing, or by any other act or failure
that the comm ssion determnes to represent a failure on the part
of that person to prosecute his appeal. A voluntary w thdrawal
shall be in witing or by electronic transm ssion and sent from
the person appealing or his designated representative to the
comm ssion secretary. |If the withdrawal of the appeal is
i nvoluntary, the conmm ssion shall note on its mnutes the
i nvoluntary w thdrawal of the appeal and the basis for the
w thdrawal . Once an appeal is w thdrawn, whether voluntary or
i nvoluntary, the order fromthe show cause hearing fromwhich the
appeal was taken shall becone final and not subject to further
review by the conm ssion or a court. The agency shall then
proceed in accordance with | aw based on the final order.

SECTION 2. Section 27-77-1, M ssissippi Code of 1972, is
amended as foll ows:

27-77-1. As used in this chapter:
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(a) "Agency" neans the comm ssioner acting directly or
through his duly authorized officers, agents, representatives and
enpl oyees, to performduties and powers prescribed by the | aws of
this state to be perforned by the Chairman of the State Tax
Comm ssi on, the Conm ssioner of Revenue or the State Tax
Comm ssi on, except as provided in Section 27-3-31 for those
matters with respect to which the chairman and associ ate
conmm ssioners of the State Tax Conmi ssion act collectively as a
conmi ssi on.

(b) "Board of review' neans the board of review of the
State Tax Comm ssion as appoi nted by the conm ssioner under
Section 27-77-3, and al so neans a panel of the board of review
when an appeal is considered by a panel of the board of review
i nstead of the board of review en banc.

(c) "Comm ssioner" neans the Chairman of the State Tax
Comm ssi on.

(d) "Comm ssion" neans the State Tax Conm ssion as
created under Section 27-3-1 when the nmenbers thereof sit
collectively to hear appeals froma hearing officer or fromthe
board of review as provided in this chapter.

(e) "Denial" neans the final decision of the staff of
the agency to deny the claim request for waiver or application
being considered. In this context, staff of the agency does not
i nclude the board of review or the comm ssion. "Denial" does not
nmean the act of returning or refusing to consider a claim request

for waiver or application for permt, IFTAlicense, title or tag

by the staff of the agency due to a | ack of information and/or
docunentation unless the return or refusal is in response to a
representation by the person who filed the claim request for
wai ver or application in issue that information and/ or
docunentation indicated by the staff of the agency to be | acking

cannot or will not be provided.
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(f) "Designated representative" neans an individual who
represents a person in an admnistrative appeal before a hearing
of ficer of the agency, before the board of review or before the
conmi ssi on.

(g) "IFTA license" neans a permt, |license or decal

whi ch the agency is authorized to i ssue or revoke under the

Interstate Comercial Carriers Mdtor Fuel Tax Law (Section 27-61-1

et seq.) or the International Fuel Tax Agreenent.

(h) "IFTA licensee" neans a person hol ding the |FTA

license, applying for an I FTA license or renewing an | FTA |icense.

(i) "Last known address" when referring to the mailing
of a notice of intent to suspend, revoke or to order the surrender

and/or seizure of the permit, IFTA license, tag or title or to the

mai ling of a denial of permt, tag or title, nmeans the | ast
mai | i ng address of the person being sent the notice as it appears

on the record of the agency in regard to the permt, |IFTA |license,

tag or title in issue. Al other references to "last known
address"” in this chapter nean the official mailing address that
the hearing officer, the board of review or the conm ssion
secretary has for the addressee in their file on the
adm ni strative appeal in which the docunent or itemis being
mai |l ed to the addressee. The addressee is presuned to have
recei ved any docunent or itemmailed to his official mailing
address. The conmm ssioner, by regulation, shall prescribe the
procedure for establishing an official mailing address in the
adm ni strative appeal process and the procedure for changing the
official mailing address. It is the responsibility of the
addressee to nmake sure that his official mailing address is
correct.

(j) "Mail," "mailed" or "mailing" neans placing the
docunent or itemreferred to in first-class United States mail,

post age prepaid, addressed to the person to whomthe docunent or

itemis to be sent at the |ast known address of that person.
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Where a person is represented in an admnistrative appeal before a
hearing officer, the board of review or the conm ssion by a
designated representative, the terns "mail," "mailed" or "mailing"
when referring to sending a docunent or itemto that person shal

al so nean placing the docunent or itemreferred to in first-class
United States mail, postage prepaid, to the |ast known address of
that person's designated representative. Miling to the

desi gnated representative of a taxpayer, permttee, |IFTA |icensee,

tag holder or title interest holder shall constitute mailing and

notice to the taxpayer, permttee, |IFTA |licensee, tag hol der or

title interest hol der.

(k) "Permt" nmeans a type of license or permt that the
agency is authorized to issue, suspend or revoke, such as a sales
tax permt, a beer permt, a tobacco permt, a dealer |license, or
desi gnated agent status, but does not include:

(i) Any type of permt issued under the Local
Option Al coholic Beverage Control Law, Section 67-1-1 et seq. or

under the M ssissippi Native Wne Law of 1976, Section 67-5-1 et

seq.; or

(i) An IFTA |icense.

(I) "Permttee" neans a person holding a permt,
applying for a permt or renewing a permt.

(m "Person" nmeans a natural person, partnership,
limted partnership, corporation, limted liability conpany,
estate, trust, association, joint venture, other |legal entity or
ot her group or conbination acting as a unit, and includes the
plural as well as the singular in nunber. "Person" includes the
state, county, nunicipal, other political subdivision and any

agency, institution or instrumentality thereof, but only when used

in the context of a taxpayer, permttee, |FTA license, tag hol der

or title interest hol der.

(n) "Refund claim neans a claimmade in witing by a

t axpayer and received by the agency wherein the taxpayer indicates
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that he overpaid taxes to the agency and requests a refund of the
overpaynent and/or a credit against current or future taxes for
t he over paynent.

(o) "Resident," when used to describe a taxpayer or
petitioner, nmeans a natural person whose residence and pl ace of
abode is within the State of M ssi ssippi.

(p) "Tag" neans a type of license tag or plate for a
notor vehicle or trailer that the agency is authorized under the
M ssi ssippi Motor Vehicle Privilege Tax Law, Section 27-19-1 et
seq., or under the Mdtor Vehicle Dealer Tag Permt Law, Section
27-19-301 et seq., to issue or approve before issuance, but does
not include other types of |icense tags or plates issued by the
county tax collectors except for personalized |icense tags and
only to the extent that the agency determ nes under Section
27-19-48 that a personalized license tag applied for is considered
obscene, slandering, insulting or vulgar in ordinary usage or
demands the surrender or orders the seizure of the tag where
issued in error.

(q) "Tag holder" means the person in whose nane a tag
is registered or the person applying for a tag.

(r) "Tag penalty" means the penalties inposed under
Sections 27-19-63 and 27-51-43 for any delinquency in the paynent
of notor vehicle privilege tax and ad val oremtax on a notor
vehi cl e which can be waived by the agency for good reason shown.
Pursuant to Section 27-51-103, inposition of this ad valoremtag
penalty at the maximumrate of twenty-five percent (25% also
results inineligibility for the credit against notor vehicle ad
val orem taxes provided by that statute. Wiver of the twenty-five
percent (25% delinquency penalty by the agency under Section
27-51-43 shall reinstate credit eligibility.

(s) "Tax" neans a tax, fee, penalty and/or interest

whi ch the agency is required by either general |aw or by |ocal and

private law to adm nister, assess and coll ect.
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(t) "Taxpayer" neans a person who is liable for or paid
any tax to the agency.

(u) "Title" means a title to a notor vehicle or
manuf act ur ed housi ng i ssued by the agency under the M ssissipp
Motor Vehicle Title Law, Section 63-21-1 et seq.

(v) "Title interest holder" shall nean the owner or
| i enhol der in a notor vehicle or manufactured housing as indicated
on a title issued by the agency or as indicated on an application
to the agency for the issuance of a title.

SECTION 3. Section 27-77-11, M ssissippi Code of 1972, is
amended as foll ows:
27-77-11. (1) |If the agency determ nes that an application

or request for a permt, IFTAlicense, tag or title issued or

approved by the agency should be denied, the agency shall give the

applicant for the permt, IFTAlicense, tag or title witten

notice of the denial by mailing or hand delivering the notice to
the applicant. 1In regard to the denial of an application for
title, the designated agent who took the application and any ot her
alleged title interest holders as appearing on the application
shall also be mailed or hand delivered a copy of the agency's
denial of the title application. |If the applicant, or in the case
of the denial of a title application, any title interest hol der
appearing on the title application, is aggrieved by the denial and
W shes to contest the denial, he shall, within thirty (30) days
fromthe date of the witten notice of the denial, file an appeal
in witing with the board of review requesting a hearing on the
denial that specified in detail the relief requested and contains
any other information required by regulation. Failure to tinely
file a witten appeal with the board of revieww thin this
thirty-day period shall make final the agency's denial of the

permt, IFTA license, tag or title in issue and not subject to

further review by the board of review, the conmm ssion or a court
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except as to the issue of whether a witten appeal to the board of
review was tinely filed.
(2) Upon receipt of a witten appeal froma denial of a

permt, IFTA license, tag or title, a hearing shall be schedul ed

before the board of review unless it is determned that the relief
requested in the witten appeal should be granted wi thout a
hearing. A notice of the hearing shall be nmailed to the person
appeal i ng advising himof the date, tine and | ocation of hearing.
I f the appeal involves the denial of a title, the notice of
hearing shall also be mailed to all other title interest holders
in the notor vehicle or manufactured housing in issue, including
both those that appear on a current title and those that appear on
the application that was denied. The notice may contain a
statement as to the basis for the denial of the permt, |FTA
license, tag or title. The person appealing or his designated
representative shall attend the hearing unless a request is nmade
to and granted by the board of reviewto allow himto submt his
position in witing or by electronic transmssion in |ieu of
attendance. Failure of the person appealing, or his designated
representative, to attend a hearing or to submt his position in
witing or by electronic transmssion in |ieu of attendance by the
date specified by the board of review or by the hearing date, if
no date is specified, shall constitute a withdrawal of the appeal.
(3) At a hearing before the board of review on a denial of a

permt, IFTA license, tag or title, the board of review shall try

the i ssues presented, according to |law and the facts and within
the gui delines established by regulation. The hearing before the
board of review shall be informal and no official transcript shal
be made of the hearing. At the earliest practical date after the
hearing, the nenbers of the board of review that heard the appeal
shall make a determ nation on the matter presented and notify the
person appealing of its findings by mailing a copy of its order to

that person. 1In the case of a hearing involving the denial of a
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title, the order shall also be mailed to all other title interest
hol ders in the notor vehicle or manufactured housing in issue,
i ncludi ng those that appear on a current title and those that
appear on the application that was deni ed.

(4) The order of the board of review involving the denial of

a permt, IFTAlicense, tag or title shall be final unless within

thirty (30) days fromthe date of the order, the applicant appeals
the order to the commssion. |In the case of an order of the board
of reviewinvolving a review of the denial of a title, any title
interest holder in the notor vehicle or manufactured housing in
i ssue may appeal the order to the comm ssion. The appeal shall be
in witing, request a hearing and reversal or nodification of the
order of the board of review, specify in detail the relief
requested, contain any other information that is required by
regul ation and be filed with the comm ssion secretary. Failure to
tinely file a witten appeal wth the conm ssion secretary within
the thirty-day period will make the order of the board of review
bei ng appeal ed final and not subject to further review by the
comm ssion or a court other than as to the issue of whether a
witten appeal fromthe order of the board of review was tinely
filed with the conm ssion secretary.

(5) Upon receipt of a witten appeal froman order of the

board of review involving the denial of a permt, |IFTA |license,

tag or title, the conm ssion secretary shall schedul e a hearing
before the comm ssion on the appeal. A notice of the hearing
shall be nmailed to the person who filed the appeal to advise him
of the date, tinme and | ocation of hearing. |In the case of an
appeal from an order of the board of review involving the denial
of atitle, the notice of hearing shall also be nailed to al
title interest holders in the notor vehicle or manufactured
housing in issue. The person who filed the appeal or his

desi gnated representative shall attend the hearing. Failure of
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this person or his designated representative to attend a hearing
shall constitute a wi thdrawal of the appeal.

(6) At any hearing before the conmm ssion on an appeal of an
order fromthe board of review involving the denial of a permt,

| FTA license, tag or title, two (2) nenbers of the conmm ssion

shall constitute a quorum At the hearing, the comm ssion shal
try the issues presented according to |aw and the facts and
pursuant to any gui delines established by regulation. The rules
of evidence shall be relaxed at the hearing and the hearing shal
be taken down by a court reporter. After reaching a decision on
the issues presented, the conm ssion shall enter its order setting
forth its findings and decision on the appeal. A copy of the
order of the comm ssion shall be nmailed to the person who filed
the appeal with the comm ssion to notify himof the findings and
deci sion of the commssion. In the case of an appeal involving a
title, a copy of the order of the comm ssion shall also be mailed
to all title interest holders in the notor vehicle or manufactured
housi ng i n issue.

(7) At any tine after the filing of an appeal with the board
of review, or fromthe board of review to the conm ssion under
this chapter, an appeal can be withdrawn. A w thdrawal of an
appeal may be nmade voluntarily by the person who filed the appeal
or may occur involuntarily by the person failing to appear at a
schedul ed hearing, by failing to make a witten subm ssion or
el ectronic transm ssion to the board of reviewin lieu of
attendance by the date specified by the board or by the hearing
date, if no date was specified, or by any other act or failure
that the board of review or the comm ssion determ nes represents a
failure on the part of this person to prosecute his appeal. Any
voluntary withdrawal shall be in witing or by electronic
transm ssion and sent by the person appealing or his designated
representative to the chairman of the board of review, if the

appeal being withdrawn is to the board of review, or to the
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conmm ssion secretary, if the appeal being wwthdrawn is to the
comm ssion. |If the withdrawal of appeal is involuntary, the
adm ni strative appeal body from whomthe appeal is being wthdrawn
shall note on its mnutes the involuntary wthdrawal of the appeal
and the basis for the wwthdrawal. Once an appeal is w thdrawn,
whet her voluntary or involuntary, the action from which the appeal
was taken, whether the original denial or the order of the board
of review, shall becone final and not subject to further review by
the board of review, the comm ssion or a court. The agency shal
then proceed in accordance with | aw based on such final action.

SECTION 4. Section 27-77-13, M ssissippi Code of 1972, is
amended as foll ows:

27-77-13. (1) The order of the comm ssion entered in

accordance with Section 27-77-9, 27-77-11 or Section 1 of House

Bill No. 964, 2007 Regul ar Session, shall be final unless the

permttee, |FTA |licensee, tag holder, or title interest hol der of

the permt, IFTA license, tag or title in regard to which action

was taken in the order shall, within thirty (30) days fromthe
date of the order, file a petition in the chancery court seeking a
review of the order. The petition shall be filed against the
State Tax Commi ssion and shall contain a concise statenment of the
facts as contended by the petitioner, identify the order from

whi ch the appeal is being taken and the type of relief sought.

The petition shall also contain a certificate that the petitioner
has paid to the conm ssion secretary the estinated cost of the
preparation of the entire record of the comm ssion on the matter
for which a review is sought.

(2) A petition under subsection (1) of this section shall be
filed in the chancery court of the county or judicial district in
whi ch the petitioner has a place of business or in the First
Judicial District of H nds County, M ssissippi; however, a
resident petitioner may file a petition in the chancery court of

the county or judicial district in which he is a resident.

H B. No. 964 *HRO3/ R1311*
07/ HRO3/ R1311
PAGE 13 (BS\LH)



430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462

(3) The review by the chancery court of the order of the
conmmi ssion on a petition filed under subsection (1) of this
section shall be based on the record nmade before the conm ssion.
Before filing a petition under subsection (1) of this section, the
petitioner shall obtain fromthe comm ssion secretary an estimate
of the cost to prepare the entire record of the conm ssion and
shall pay to the conm ssion secretary the anount of the estinmate.
| f, upon the preparation of the record, it is determned that the
estimate paid was insufficient to pay the actual cost of the
preparation of the record, the comm ssion secretary shall nmail to
the petitioner a witten notice of the deficiency. The petitioner
shall pay the deficiency to the comm ssion secretary within thirty
(30) days fromthe date of this witten notice. |If upon the
preparation of the record, it is determned that the estinmate paid
by the petitioner exceeds the actual cost of the preparation of
the record, the comm ssion secretary shall remt to the petitioner
t he anmount by which the estimte paid exceeds the actual cost.

The chancery court shall dismss with prejudice any petition filed
where it is shown that the petitioner failed to pay prior to
filing the petition the estimted cost for preparation of the
record of the conm ssion or failed to pay any deficiency in the
estimate within thirty (30) days of a notice of deficiency.

(4) Upon the filing of the petition under subsection (1) of
this section, the clerk of the court in * * * which the petition
is filed shall issue a summons to the State Tax Conmm ssion
requi ring the conm ssion to answer or otherw se respond to the
petition within thirty (30) days of service. The sumons shall be
served on the State Tax Conmm ssion by personal service on the
conmi ssioner as the chief executive officer of the State Tax
Comm ssi on.

(5) Upon the filing of an answer and/or response by the
State Tax Comm ssion to the petition filed under subsection (1) of

this section, and upon the filing of the record made before the
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comm ssion wth the clerk of the court, the chancery court shall,
upon the notion of either party, establish a schedule for the
filing of briefs in the action. The scope of review of the
chancery court in an action filed under subsection (1) of this
section shall be limted to a review of the record nade before the
comm ssion to determne if the action of the conmssion is
unl awful for the reason that it was:

(a) Not supported by substantial evidence;

(b) Arbitrary or capricious;

(c) Beyond the power of the conm ssion to nake; or

(d) In violation of sonme statutory or constitutional
right of the petitioner.

(6) No relief shall be granted based upon the chancery
court's finding of harm ess error by the comm ssion in conplying
W th any procedural requirenent; however, in the event that there
is afinding of prejudicial error in the proceedings, the cause
shall be remanded to the conm ssion for a rehearing consistent
with the findings of the court.

(7) The State Tax Comm ssion, the petitioner, or both, shal
have the right to appeal fromthe order of the chancery court to
the Suprene Court as in other cases.

SECTION 5. Section 27-77-15, M ssissippi Code of 1972, is
anmended as foll ows:

27-77-15. (1) Except as otherwi se provided in this section,
it shall be unlawful for the conm ssion, the conm ssioner, the
comm ssion secretary, the agency, or an officer, agent or enpl oyee
of the agency, to divulge or make known in any manner the
information contained in the files, records and orders of the
agency, a hearing officer of the agency, the board of review or
the commssion in regard to an appeal to a hearing officer, the
board of review or the comm ssion under this chapter.

(2) For purposes of this section, the term "appellant" neans

the taxpayer, IFTA licensee, permttee, tag holder or title
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i nterest holder who filed the appeal to the board of review or the
conmmi ssion under this chapter which resulted in the files, records
and orders of that appeal. For purposes of this section, when
applied to the files, records and orders regarding a matter
brought before a hearing officer of the agency or before the board
of review for a show cause hearing, the term"appellant" shal

mean the permttee, |FTA licensee, tag holder or title interest

hol der in the permt, IFTA license, tag or title that was the

subj ect of the show cause hearing.

(3) The comm ssion, the comm ssioner, the conmm ssion
secretary, the agency, hearing officer or an agent or enpl oyee of
the agency is permtted to divul ge and make known i nformation
ot herwi se prohibited from discl osure under subsection (1) of this
section in any of the follow ng circunstances:

(a) Where the information is being disclosed as a
result of conplying with the provisions of this chapter and/or
wi th regul ations pronul gated to enforce the provisions of this
chapter.

(b) Were the information is being provided to the
appel l ant or his designated representative.

(c) Were the information is being provided or
di scl osed pursuant to a witten authorization executed by the
appel l ant as prescribed by regul ation.

(d) Were the information is being provided or
di sclosed in the course of a court action in which the agency, the
conmi ssion, an agency officer or an agency enpl oyee and the
appel l ant are parties, including, but not limted to, an action
brought under this chapter or in the course of the bankruptcy case
of the appell ant.

(e) Were the information is being provided to the
I nternal Revenue Service or a taxing authority of another state

under an information exchange agreenment where simlar information
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can be obtained by the agency fromthe Internal Revenue Service or
state taxing authority receiving the information.

(f) Where the information is being provided pursuant to
the International Registration Plan (IRP) or the International
Fuel Tax Agreenent (IFTA) or any regul ations, rules or procedures
adopt ed under such plan or agreenent.

(g) \Where the disclosure of information is authorized
under Section 27-55-49, 27-55-557, 27-57-39, 27-59-53 or 27-61-20.

(h) Were the information is being provided to the
State Auditor or his enployees in the course of his audit of the
agency; however, the prohibitions against disclosure which apply
to the agency shall also apply to the State Auditor and his
enpl oyees or forner enpl oyees.

(1) Wuere the information is being provided to the
Attorney General or any other attorney representing the state or
the agency in an action brought by the appellant to set aside the
tax, in an action brought by the state or agency to recover the
tax inmposed, or in an action where the appellant is being
prosecuted for a crinme under the tax laws of this state.

(j) Were the information is being provided by the
conmi ssioner to a contractor of collection services pursuant to
the authority granted the comm ssioner in Section 27-75-16.

(k) Were the information is being provided in
accordance with a proper judicial order. The term "proper
judicial order"” as used in this paragraph shall not include
subpoenas or subpoenas duces tecum but shall include only those
orders entered by a court of record in this state after furnishing
notice and a hearing to the appellant and the State Tax
Comm ssion. The court shall not authorize the furnishing of such
information unless it is satisfied that the information is needed
to pursue pending litigation in which the information itself is in

i ssue, or the judge is satisfied that the need for furnishing the
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i nformati on outwei ghs the rights of the appellant to have such
i nformation secreted.

(4) Nothing in subsection (1) of this section shall prohibit
the inspection or disclosure of the mnutes of the conm ssion
except to the extent that such mnutes reflect the specific anmount
of a tax assessnent or refund claimor the specific amobunt of tax
or refund claimdeterm ned by the comm ssion to be due.

(5) Information that is prohibited from being disclosed in
subsection (1) of this section shall be exenpt fromthe provisions
of the M ssissippi Public Records Act of 1983.

(6) Due to the need to discuss confidential tax information,
the hearings before a hearing officer, the board of review and the
conmmi ssi on under this chapter, and the neetings in which the board
of review and the comm ssion deliberate and vote on the issues
rai sed at such hearings shall be exenpt fromthe provisions of
Section 25-41-1 et seq.

SECTION 6. Section 27-61-9, M ssissippi Code of 1972, is
amended as foll ows:

27-61-9. (1) If the conmm ssion approves the application and
bond, it shall issue to the applicant an interstate fuel use
permt which shall remain valid for the calendar year in which it
was issued, to expire on Decenber 31 of that year. All such

permts shall be revocable by the comm ssion upon thirty (30)

days' witten notice to the permttee, if the permttee fails or
refuses to conply with any of the terns or provisions of this
chapter.

(2) Arenewal permt for the follow ng cal endar year wll be
i ssued upon application if: the permt has not been revoked or
cancel l ed; all reports have been filed; and all taxes, penalties
and interest due have been paid. Any interstate fuel use permt
i ssued under the provisions of this section before March 12, 1993,

shal | expire on Decenber 31, 1993.
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592 (3) If the conm ssion approves an application filed under
593 the provisions of the International Fuel Tax Agreenent, it shal
594 issue to the applicant a |license and decals for each notor

595 vehicle. The license and decals shall expire on Decenber 31 of
596 each year. The International Fuel Tax Agreenent may provide for a
597 grace period for the display of the |icense and decals. Such
598 license and decals may be revoked by the comm ssion upon thirty
599 (30) days' witten notice to the licensee, if the licensee fails
600 to file reports, fails to pay taxes due or fails to otherw se
601 conply with the provisions of this chapter or the International
602 Fuel Tax Agreenent.

603 (4) No license or decals shall be issued to any applicant
604 that has been |licensed under the International Fuel Tax Agreenent
605 and such license is under revocation by any nmenber jurisdiction.
606 No license or decals shall be issued to any applicant who is in
607 arrears or default to this state, or any political subdivision
608 thereof, for any taxes or fees.

609 SECTION 7. Section 1 of this act shall be codified in

610 Chapter 77, Title 27, M ssissippi Code of 1972.

611 SECTION 8. This act shall take effect and be in force from

612 and after its passage.
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