M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Wat son To: Ways and Means

HOUSE BI LL NO. 963

AN ACT TO AMEND SECTI ON 27-65-35, M SSI SSI PPl CODE OF 1972
TO | NCREASE THE TIME WTH N WH CH THE CHAI RVAN OF THE STATE TAX
COMM SSI ON MUST DEMAND PAYMENT OF SALES TAXES AND DAMAGES ASSESSED
FOR FAI LURE TO FI LE A SALES TAX RETURN;, TO | NCREASE THE TI ME
WTH N VH CH THE TAXPAYER MAY PAY THE TAX I N LI EU OF SUCH
ASSESSMVENT; TO AMEND SECTI ON 27-65-37, M SSI SSI PPI CODE OF 1972
TO | NCREASE THE TIME WTH N WH CH THE CHAI RVAN OF THE STATE TAX
COMM SSI ON MAY DEMAND PAYMENT OF TAXES, DAMAGES AND | NTEREST FOR
THE FAI LURE OF A TAXPAYER TO PAY SALES TAXES, TO AMEND SECTI ON
27-65-9, M SSISSI PPI CODE OF 1972, TO CORRECT AN ERROR, TO AVMEND
SECTI ONS 27-65-7 AND 27-65-17, M SSI SSI PPl CODE OF 1972, TO REMOVE
A REFERENCE TO A CCODE SECTI ON THAT HAS BEEN REPEALED; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-35, M ssissippi Code of 1972, is
amended as foll ows:

27-65-35. If no return is nade on or before the due date by
any taxpayer required to nake a return, the commi ssioner, as soon
as practicable after the due date, shall nmake an assessment of
t axes and danmages from any infornmation avail able, which shall be
prima facie correct. The comm ssioner shall give witten notice
to the taxpayer of the tax and damages thus assessed and demand

payment within thirty (30) days fromthe date of the notice. The

notice shall be sent by nail to the taxpayer, or delivered by an
agent of the comm ssioner either to the taxpayer or soneone of
suitabl e age and discretion at the taxpayer's place of business or
residence. * * * However, * * * |f the taxpayer shall file a

return and pay the tax showmn * * * to be due within thirty (30)

days fromthe date of the assessnent, the return and paynent shal
be accepted in lieu of the assessnent.
SECTION 2. Section 27-65-37, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-37. |f adequate records of the gross income or gross
proceeds of sales are not maintained or invoices preserved as
provi ded herein, or if an audit of the records of a taxpayer, or
any return filed by him or any other information discloses that
taxes are due and unpaid, the conm ssioner shall make assessnents
of taxes, damages, and interest fromany information avail abl e,
whi ch shall be prima facie correct. The comm ssioner shall give
notice to the taxpayer of such assessnents and demand paynent of

the tax, danages and interest within thirty (30) days from date of

delivery of the notice. The notice shall be sent by certified or
registered mail or delivered by an agent of the comm ssioner
either to the taxpayer or soneone of suitable age and discretion
at the taxpayer's residence or place of business.

I f the taxpayer shall fail or refuse to conply with the
notice of assessnent or shall fail to petition for a hearing, the
conmm ssi oner shall proceed as provided in Section 27-65-39.

SECTION 3. Section 27-65-9, M ssissippi Code of 1972, is
amended as foll ows:

27-65-9. (1) "Business" shall nmean and include al
activities or acts engaged in (personal or corporate), for benefit
or advantage, either direct or indirect, and not exenpting
subactivities in connection therewith. Each of such subactivities
shal | be consi dered business engaged in, taxable in the class in
which it falls.

(2) "Business" shall include activities engaged in by exenpt
organi zations or political entities in conpetition with privately
owned busi ness subject to the provisions of this chapter; however,
the term "business"” shall not include the followng activities:

(a) Sales of prepaid student neal plans by public or
private universities, colleges and conmunity or junior colleges;
and

(b) Sales of prepared neals by any public or private

school to students in Kindergarten through G ade 12.
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(3) "Business" shall include the activity or activities of a

person in this state performng a service under contract or

agreenent wt

h anot her person when the service perfornmed is

t axabl e under the provisions of this chapter.

(4) "Doing business" shal

i ncl ude any person owni ng

personal property located in this state under |ease or rental

agreenent or any person installing personal property within this

state.

(5) "Doing business" shal

i ncl ude any person represented in

this state by sal esnen taking or soliciting orders to be filled

frompoints outside this state for subsequent delivery of the

mer chandi se i n equi pnent owned or | eased by the seller to

custoners located in this state.

SECTI ON 4.

anended as foll ows:

27-65-7.

"Retailer" shal

sal es through vendi ng nmachi nes,

operating as a transient vendor,

personal property.

"Ret ai |

Section 27-65-7, M ssissippi Code of 1972, is

apply to a person neking retai
by maintaining a store, or

or renting or |easing tangible

sal es" shall nmean and include all sales of tangible

personal property except those defined herein as whol esal e and

those made to a whol esal er

processor for

"Ret ai |

j obber, manufacturer or custom

resale or for further processing.

sal e" shall include the value of any tangible

personal property manufactured or purchased at wholesale * * *

which is withdrawn fromthe business or stock in trade and i s used

or consuned within this state in the business or by the owner or

by any ot her
busi ness or t

"Ret ai |

person, whether or

r ade.

not in the regular course of

sal e" shall also include a sale invoiced to a

retailer but delivered to another person who pays for the

mer chandi se upon taki ng possessi on.
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SECTION 5. Section 27-65-17, M ssissippi Code of 1972, is
amended as fol |l ows:

27-65-17. (1) (a) Except as otherwi se provided in this
section, upon every person engaging or continuing within this
state in the business of selling any tangi bl e personal property
what soever there is hereby | evied, assessed and shall be collected
a tax equal to seven percent (7% of the gross proceeds of the
retail sales of the business.

(b) Retail sales of farmtractors shall be taxed at the
rate of one percent (1% when made to farnmers for agricultura
pur poses.

(c) Retail sales of farminplenents sold to farners and
used directly in the production of poultry, ratite, domesticated
fish as defined in Section 69-7-501, |ivestock, |ivestock
products, agricultural crops or ornanmental plant crops or used for
ot her agricultural purposes shall be taxed at the rate of three
percent (3% when used on the farm The three percent (3% rate
shall also apply to all equipnment used in | ogging, pulpwod
operations or tree farmng which is either:

(i) Self-propelled, or

(1i) Munted so that it is permanently attached to
ot her equi pnent which is self-propelled or permanently attached to
ot her equi pnment drawn by a vehicle which is self-propelled.

(d) Except as otherw se provided in subsection (3) of
this section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and manufactured or nobile hones
shall be taxed at the rate of three percent (3%.

(e) Sales of manufacturing machinery or manufacturing
machi ne parts when nmade to a manufacturer or custom processor for
pl ant use only when the machi nery and machine parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be

taxed at the rate of one and one-half percent (1-1/2%.
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(f) Sales of machinery and machine parts when nade to a
technol ogy intensive enterprise for plant use only when the
machi nery and machine parts will be used exclusively and directly
within this state for industrial purposes, including, but not
limted to, manufacturing or research and devel opnent activities,
shall be taxed at the rate of one and one-half percent (1-1/2%.
In order to be considered a technol ogy intensive enterprise for
pur poses of this paragraph:

(1) The enterprise shall nmeet mnimumcriteria
established by the M ssissippi Devel opnent Authority;

(ii) The enterprise shall enploy at |east ten (10)
persons in full-time jobs;

(1i1) At least ten percent (10% of the workforce
inthe facility operated by the enterprise shall be scientists,
engi neers or conputer specialists;

(iv) The enterprise shall manufacture plastics,
chem cal s, autonobiles, aircraft, conputers or electronics; or
shall be a research and devel opnent facility, a conputer design or
related facility, or a software publishing facility or other
technol ogy intensive facility or enterprise as determ ned by the
M ssi ssi ppi Devel opnent Aut hority;

(v) The average wage of all workers enpl oyed by
the enterprise at the facility shall be at | east one hundred fifty
percent (150% of the state average annual wage; and

(vi) The enterprise must provide a basic health
care plan to all enployees at the facility.

(g Sales of materials for use in track and track
structures to a railroad whose rates are fixed by the Interstate
Comrerce Commi ssion or the M ssissippi Public Service Comm ssion
shall be taxed at the rate of three percent (3%.

(h) Sales of tangi ble personal property to electric

power associations for use in the ordinary and necessary operation
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of their generating or distribution systens shall be taxed at the
rate of one percent (1%.

(i) \Wholesale sales of beer shall be taxed at the rate
of seven percent (7%, and the retailer shall file a return and
conpute the retail tax on retail sales but may take credit for the
anount of the tax paid to the whol esaler on said return covering
t he subsequent sal es of sane property, provided adequate invoices
and records are maintained to substantiate the credit.

(j) \Wholesale sales of food and drink for human
consunption to full service vending machi ne operators to be sold
t hrough vendi ng machi nes | ocated apart from and not connected with
ot her taxabl e businesses shall be taxed at the rate of eight
percent (8% .

(k) Sal es of equipnent used or designed for the purpose
of assisting disabled persons, such as wheel chair equi pnent and
lifts, that is nounted or attached to or installed on a private
carrier of passengers or light carrier of property, as defined in
Section 27-51-101, at the tinme when the private carrier of
passengers or light carrier of property is sold shall be taxed at
the sane rate as the sale of such vehicles under this section.

(I') Sales of the factory-built conponents of nodul ar
honmes, panelized honmes and precut hones, and panel constructed
honmes consi sting of structural insulated panels, shall be taxed at
the rate of three percent (3%.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate conmerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity

agreenent or conpact relating to the proportional registration of

H B. No. 963 *HR12/ R1307*
07/ HR12/ R1307
PAGE 6 (BS\DO



196 commercial vehicles entered into as provided for in Section

197 27-19-143, a tax at the rate of three percent (3% of the portion
198 of the sale that is attributable to the usage of such

199 truck-tractor or semtrailer in Mssissippi. The portion of the
200 retail sale that is attributable to the usage of such

201 truck-tractor or semtrailer in Mssissippi is the retail sales
202 price of the truck-tractor or semtrailer nultiplied by the

203 percentage of the total mles traveled by the vehicle that are
204 traveled in Mssissippi. The tax levied pursuant to this

205 subsection (3) shall be collected by the State Tax Comm ssion from
206 the purchaser of such truck-tractor or semtrailer at the tine of
207 registration of such truck-tractor or semtrailer.

208 (4) A manufacturer selling at retail in this state shall be
209 required to nake returns of the gross proceeds of such sal es and
210 pay the tax inposed in this section.

211 * %k

212 SECTION 6. This act shall take effect and be in force from
213 and after July 1, 2007.
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