M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Gunn To: Transportation

HOUSE BI LL NO. 955

AN ACT TO CREATE A NEW SECTI ON TO BE CCDI FI ED AS SECTI ON
63-1-50, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER
OF PUBLI C SAFETY TO CONDUCT AN | NVESTI GATI ON AND REQUI RE
REEXAM NATI ON OF A PERSON WHO HAS BEEN | SSUED A DRI VER S LI CENSE
OR DRIVING PERM T I F THE COW SSI ONER HAS REASON TO BELI EVE THAT
THE APPLI CANT HAS A PHYSI CAL OR MENTAL DI SABILITY OR INFIRM TY
RENDERI NG | T UNSAFE FOR THAT PERSON TO OPERATE A MOTOR VEHI CLE ON
THE ROADS, STREETS OR HI GHWAYS I N THI S STATE, TO PRESCRI BE A
PROCEDURE FOR THE | NI TI ATI ON OF SUCH | NVESTI GATI ON AND
REEXAM NATI ON BASED UPON | NFORVATI ON PROVI DED TO THE COWM SSI ONER
BY A LAW ENFORCEMENT OFFI CER, PHYSI Cl AN, FAM LY MEMBER OR OTHER
PERSON WHO HAS OBSERVED OR WHO HAS PERSONAL KNOW.EDCGE OF THE
APPLI CANT" S PHYSI CAL OR MENTAL CONDI TI ON;, TO AFFORD A LI CENSEE OR
PERM TTEE NOTI CE AND AN OPPORTUNI TY TO BE HEARD AT ANY SUCH
HEARI NG TO AUTHORI ZE THE COMM SSI ONER OF PUBLI C SAFETY TO REVOKE
THE LI CENSE OR PERM T OF SUCH PERSON UPON A FI NDI NG BASED UPON
SUBSTANTI AL EVI DENCE THAT SUCH PERSON HAS A PHYSI CAL OR MENTAL
DI SABI LITY OR I NFIRM TY RENDERI NG | T UNSAFE FOR THAT PERSON TO
OPERATE A MOTOR VEHI CLE; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
63-1-50, M ssissippi Code of 1972:

63-1-50. (1) The Comm ssioner of Public Safety may conduct
an investigation and require reexam nation of a person who has
been issued a driver's license or permt under the provisions of
this article if the conm ssioner has reason to believe that the
applicant has a physical or nmental disability or infirmty
rendering it unsafe for that person to operate a notor vehicle on
the roads, streets or highways in this state. The decision of the
commi ssioner to take such action may be based upon witten
i nformation provided on a form devel oped by the comi ssi oner and
subnmitted to the conmm ssioner by a | aw enforcenment officer,
physi cian, fam |y nenber or any other person who has observed or
who has personal know edge of the applicant's physical or mnental

condi ti on.
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(2) The formsubmtted under subsection (1) of this section
shal | :

(a) Provide the full nanme of the |licensee or permttee,
his or her driver's |icense or permt nunber (if known), his or
her address and tel ephone nunber, and a detail ed expl anati on of
the reasons why an investigation and reexam nation of the
applicant's ability to operate a notor vehicle should be
conduct ed,;

(b) Provide the full name of the person submtting the
formto the conm ssioner, his or her address and tel ephone nunber,
his or her personal or professional relationship, if any, to the
licensee or permttee, and his or her signature; and

(c) Such other information as the conm ssioner deens
necessary or desirable.

(3) Such investigation and reexam nati on may be conducted
pursuant to this section notw thstandi ng any restriction,
suspensi on, revocation, cancellation or denial of a |license or
permt or the driving privileges of any person under this article
or under the provisions of any other |aw

(4) |If the comm ssioner determ nes that an investigation and
reexam nation of a licensee or permttee should be conducted,
notice of such investigation and reexam nation shall be given to
the licensee or permttee, in witing, by United States first
class mail, at the person's address as it appears on the driving
record mai ntai ned by the Departnent of Public Safety or at the
person's | ast known address, or by personal notice being given by
any | aw enforcenent officer of this state or any duly authorized
agent of the Comm ssioner of Public Safety on fornms prescribed and
furni shed by the comm ssioner. Upon request of the |icensee or
permttee, he or she shall be afforded an opportunity for a
hearing as early as practical wwthin not to exceed twenty (20)
days after receipt of such request in the county wherein the

licensee or permttee resides unless the comm ssioner and the

H B. No. 955 * HRO3/ R450*
07/ HRO3/ R450
PAGE 2 (JWB\LH)



69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

licensee or permttee agree that the hearing may be held in such
ot her county. Upon such hearing, the comm ssioner, or his duly
aut hori zed agent, may adm ni ster oaths and may i ssue subpoenas for
the attendance of wi tnesses and the production of rel evant books,
docunents, records and papers and nay require a reexam nation of
the licensee or permttee. No fee nay be charged by the
Departnent of Public Safety for such reexam nation. If the
licensee or permttee fails to appear, the conm ssioner may
suspend such person's license or permt immediately and such
license or permt shall remain suspended until the |icensee or
permttee appears for a reexam nation.

(5) If at such hearing, or if no such hearing is requested,
the comm ssioner, or his duly authorized agent, finds, based upon
substanti al evidence, that the licensee or permttee has a
physi cal or nmental disability or infirmty rendering it unsafe for
that person to operate a notor vehicle on the roads, streets or
hi ghways in this state, he shall revoke the |icense or permt of
such person and require such person to surrender his |icense or
permt to the Departnment of Public Safety. Notice of such action
shall be given to such person in the sanme manner as provi ded under
subsection (4) of this section.

(6) A person who is aggrieved by a final decision of the
Comm ssi oner of Public Safety may appeal such decision in the
manner provided by lawto the circuit court of the county in which
such person resides.

(7) The provisions of this section shall not be construed to
restrict or limt the authority of the Conm ssioner of Public
Safety, his designee, or the Departnment of Public Safety from
denying the issuance of any license or permt to a person under
Section 63-1-9(d), denying renewal of any license or permt to a
person under Section 63-1-49, or suspending, cancelling or

revoking the license or permt or the driving privileges of any
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person under Section 63-1-51, Section 63-1-53 or under the

provi sions of any other |aw.

SECTI ON 2.

and after July 1,
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This act shall take effect and be in force from

2007.

*HRO3/ R450*

ST: Exiver‘s | i censes anq pernits; aut hori ze
reexan nation under certain circunstances.



