M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives @Gunn, Rotenberry Kgi County Affairs; \Ways and
ans

HOUSE BI LL NO 953

1 AN ACT TO AMEND SECTI ONS 19-9-29, 21-33-323 AND 37-59-43,

2 MSSISSIPPI CODE OF 1972, TO ALLOW COUNTI ES, MJUNI Cl PALI TI ES AND
3 SCHOCL DI STRICTS TO I NVEST SURPLUS FUNDS | N BONDS | SSUED BY

4 CERTAI N GOVERNMENT SPONSORED ENTERPRI SES THAT ARE OF THE

5 H GHEST- RATED CREDI T QUALI TY; AND FOR RELATED PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 19-9-29, M ssissippi Code of 1972, is

8 anended as foll ows:

9 19-9-29. \henever any county has on hand any bond and

10 interest funds, any funds derived fromthe sal e of bonds, special
11 funds, or any other funds in excess of the suns that will be

12 required to neet the current needs and demands of no nore than
13 seven (7) business days, the board of supervisors of the county
14 shall invest the excess funds in the foll ow ng manner:

15 (a) The excess funds shall be invested for periods of
16 fromfourteen (14) days to one (1) year in interest-bearing tine
17 certificates of deposit with county depositories serving in

18 accordance with Section 27-105-303 that are willing to accept the
19 sane, at a negotiated rate of interest. The negotiated rate of
20 interest shall be at the highest rate possible at the date of

21 purchase or investnment for those tinme certificates of deposit or
22 interest-bearing accounts, but the rate of interest shall not be
23 less than the rate of interest paid to the general public on

24 passbook savings. The rate of interest established in this

25 paragraph (a) shall be the minimumrate of interest and there

26 shall be no maximumrate of interest.

27 (b) The balance, if any, of the excess funds shall be
28 invested in interest-bearing tinme certificates of deposit for the
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sanme maturity periods and at the sane rate of interest as
prescribed in paragraph (a) of this section in state depositories
located in the county that are willing to accept the same, to the
same extent as the depositories are eligible for invested state

f unds.

(c) To the extent that the board of supervisors finds
that the excess funds cannot be invested under paragraphs (a) and
(b) of this section for the stated maturity of fromfourteen (14)
days to one (1) year, the board of supervisors may:

(i) Invest the funds in any bonds or other direct
obligations of the United States of America, the State of
M ssi ssippi, or any county, municipality or school district of
this state, if the county, nunicipal or school district bonds have
been approved by a reputable bond attorney or have been vali dated

by a decree of the chancery court;

(ii) Invest the funds, together with any other

funds required for current operation, in obligations issued or
guaranteed in full as to principal and interest by the United
States of Anerica that are subject to a repurchase agreenent wth
a county or state depository;

(ii1) Invest the funds in any bonds issued by the

Federal Honme Loan Bank System the Federal National Mortgage

Associ ation, the Federal Honme Loan Mrtgage Corporation or the

Federal Farm Credit Bank that are of the highest-rated credit

quality; or * * *

(iv) Deposit the funds in interest-bearing

accounts with a county or state depository.

The bonds or obligations purchased may have any maturity
date, provided that they shall nmature or be redeenabl e before the
time that the funds so invested will be needed for expenditure.

Any excess funds invested in certificates of deposit or
i nterest-bearing accounts with county or state depositories under

this section shall be secured in the manner required by Section
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27-105-315. The proceeds of the certificates of deposit shall be
i mredi ately reinvested on the date of maturity in accordance with
paragraphs (a), (b) and (c) of this section, unless the board of
supervi sors determnes that the funds are required for current
oper ati on.

When bonds or other obligations have been purchased, the sane
may be sold or surrendered for redenption at any tinme, except

certificates of deposit that nust mature, by order or resolution

of the board of supervisors. The president of the board of
supervi sors, when authorized by that order or resolution, shal
have the power and authority to execute all instruments and take
such other action as may be necessary to effectuate the sale or

redenption of the bonds or other obligations. Wen the bonds or

ot her obligations are sold or redeened, the proceeds of the sale

or redenption, including accrued interest on the proceeds, shal

be paid into the sane fund as that fromwhich the investnment was
made and shall in all respects be dealt with as are other nonies
in the fund.

Except as hereinafter provided, any interest derived fromthe
i nvestnments authorized in this section may, as an alternative, be
deposited into the general fund of the county. Any interest
derived fromthe investnent of suns received under the terns of
the federal State and Local Fiscal Assistance Act of 1972 and any

| ater revisions or reenactnents of that act shall be paid into the

sanme fund as that from which the investnent was made. Any
interest derived fromthe investnent of school bond funds shall be
handl ed as provided in Section 37-59-43. Any interest derived
frominvestnent of other bond proceeds or frominvestnent of any
bond and interest fund, bond reserve fund or bond redenption
sinking fund shall be deposited either in the sanme fund from which
the investnment was nmade or in the bond and interest fund

establi shed for paynent of the principal or interest on the bonds.

Any interest derived from special purpose funds that are outside
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the function of general county governnent shall be paid into that
speci al purpose fund.

SECTION 2. Section 21-33-323, M ssissippi Code of 1972, is
amended as foll ows:

21-33-323. Wienever any nunicipality has on hand any bond
and interest funds, any funds derived fromthe sale of bonds,
special funds, or any other funds in excess of the suns that wll

be required for imredi ate expenditure and that are not needed or

cannot by | aw be used for the paynent of the current obligations
or expenses of the nunicipality, the governing authorities of the
muni ci pality shall have the power and authority to invest the
excess funds in:

(a) Any bonds or other direct obligations of the United
States of America or the State of M ssissippi, or of any county or
muni ci pality of this state, or of any school district, which
* * * county or nunicipal or school district bonds have been
approved by a reputable bond attorney or have been validated by a
decree of the chancery court; * * *

(b) Any obligations issued or guaranteed in full as to

principal and interest by the United States of Anerica that are

subject to a repurchase agreenent with a qualified depository; or

(c) Any bonds issued by the Federal Honme Loan Bank

System the Federal National Mrtgage Associ ation, the Federal

Honme Loan Mbrtgage Corporation or the Federal Farm Credit Bank

that are of the highest-rated credit quality.

In any event, the bonds or obligations in which the funds are
invested shall mature or be redeemable before the tinme the funds
so invested will be needed for expenditure.

However, the excess funds may first be offered for investnent
ininterest-bearing time certificates of deposit w th rnunici pal
depositories serving in accordance with Section 27-105-353 at a
rate of interest not less than a sinple interest rate nunerically

equal to the average bank discount rate on United States Treasury
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bills of conparable maturity. The rate of interest established

in this section shall be the mninumrate of interest and there

shall be no maxinmumrate of interest. The excess funds may al so
be invested in tinme certificates of deposit in state depositories
located in the nunicipality to the same extent as the depositories
are eligible for invested state funds.

When bonds or other obligations have been so purchased, the
sanme may be sold or surrendered for redenption at any tine by
order or resolution of the governing authorities of the
muni cipality, and the mayor of the nunicipality, when authorized
by that order or resolution, shall have the power and authority to
execute all instrunments and take such other action as may be

necessary to effectuate the sale or redenption of the bonds or

ot her obligations. Wen the bonds or other obligations are sold

or redeened, the proceeds of the sale or redenption, including

accrued interest on the proceeds, shall be paid into the sane fund

as that fromwhich the investnent was nade and shall in al
respects be dealt with as are other nonies in the fund.

Except as hereinafter provided, any interest derived fromthe
i nvestnments authorized in this section may, as an alternative, be
deposited into the general fund of the nmunicipality. Any interest
derived fromthe investnent of suns received under the terns of
the federal State and Local Fiscal Assistance Act of 1972 and any

| ater revisions or reenactnents of that act shall be paid into the

sanme fund as that from which the investnent was made. Any
interest derived fromthe investnent of school bond funds shall be
handl ed as provided in Section 37-59-43. Any interest derived
frominvestnent of other bond proceeds or frominvestnent of any
bond and interest fund, bond reserve fund or bond redenption
sinking fund shall be deposited either in the sanme fund from which
the investnment was nade or in the bond and interest fund

establi shed for paynent of the principal or interest on the bonds.

Any interest derived from special purpose funds that are outside
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the function of general nunicipal governnment shall be paid into
t hat special purpose fund.

The authority granted by this section shall be cumul ative and
in addition to any other lawrelating to the investnent of funds
by nmunicipalities.

SECTION 3. Section 37-59-43, M ssissippi Code of 1972, is
amended as foll ows:

37-59-43. (1) \Wenever any school district or |evying
authority, as defined in Section 37-57-1(1)(b), acting on behalf
of a school district, has on hand any bond and interest funds, any
funds derived fromthe sale of bonds, or any other funds in excess

of the sunms that will be required for paynent of current

obligations and expenses as they cone due, and that are not needed
or cannot by |aw be used for the paynent of the current
obligations or expenses of the school district, the school board
of the district shall have the power and authority to invest the
excess funds in:

(a) Any bonds or other direct obligations of the United
States of America or the State of M ssissippi, or of any county or
municipality of this state, which * * * county or nunici pal bonds
have been approved by a reputable bond attorney or have been

val i dated by a decree of the chancery court;

(b) Any bonds issued by the Federal Honme Loan Bank

System the Federal National Mrtgage Associ ation, the Federal

Honme Loan Mbrtgage Corporation or the Federal Farm Credit Bank

that are of the highest-rated credit quality;

(c) Interest-bearing tinme certificates of deposit or
i nterest-bearing accounts with any financial institution approved
for the deposit of state funds, and the institution shall be
eligible to hold school district funds to the extent that it is
qualified as a depository for state funds; or * * *

(d) Any type of investnment permtted by Sections
27-105-33(d) and 27-105-33(e).
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The rate of interest on the tine certificates of deposit and
i nterest-bearing accounts may be negotiated. The negotiated rate
of interest shall be at the highest rate possible at the date of
purchase or investment for the tine certificates of deposit or
i nterest-bearing accounts. In any event, the bonds or obligations
in which the funds are invested shall mature or be redeenable
before the tinme the funds so invested wll be needed for
expendi ture.

When bonds or other obligations have been so purchased, the
sanme may be sold or surrendered for redenption at any tine, except

certificates of deposit that nust mature, by order or resolution

of the school board, and the president of the school board, when
aut hori zed by that order or resolution, shall have the power and
authority to execute all instruments and take such other action as

may be necessary to effectuate the sale or redenption of the bonds

or other obligations. |In addition to the foregoing, any school

board may invest any of the funds in the sane manner as provided

for the investnent of sixteenth section principal funds under

Section 29-3-113.

(2) The provisions of subsection (1) of this section shal
al so apply to funds of community and junior college districts, and
the governing authorities of those districts are vested with al

power and authority with respect to those funds and matters * * *

mentioned in this section as are vested in the other boards

menti oned above with respect to those matters.

(3) Al earnings fromfunds other than bond funds or bond
sinking funds in excess of One Hundred Dol |l ars ($100.00) in any
fiscal year that are invested according to the provisions of
subsections (1) and (2) of this section shall be deposited in the
district fund fromwhich the investnent was nade, or the treasury

of the community or junior college, as the case may be. Earnings

fromthe school district funds that are | ess than One Hundred

Dol lars ($100.00) in any fiscal year nmay be deposited in the

H B. No. 953 * HR40/ R449*
07/ HRAO/ R449
PAGE 7 (RF\ED)



227
228
229
230
231
232
233
234
235
236
237
238
239
240

school district maintenance fund, or in the district fund from
whi ch the investnment was nade, in the discretion of the schoo
board. Earnings from funds invested out of bond funds or bond
si nking funds, together wth the principal thereof, shall be
deposited in the fund fromwhich the investnent was nade.

(4) Nothing contained in this section shall be construed to
prevent the paynent of a portion of the earnings derived fromthe
i nvest ment of bond proceeds or any other amounts in the bond fund
or related reserve or sinking funds to the federal governnent to
the extent required by the federal |aws applicable to the bonds or

the interest income on the bonds in order to maintain their tax

exenpt status.
SECTION 4. This act shall take effect and be in force from

and after its passage.
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