M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© (00} N OO~ WNE

N N N DD N D D D DNDDDNN P P PPk, PP PP
© 00 N oo o~ W N P O ©o 00 N oo ok~ WwN -+, O

Representati ve Gunn To: Forestry; Education

HOUSE BI LL NO. 935

AN ACT TO AMEND SECTI ON 29-3-45, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE LOCAL SCHOCL BOARDS TO ENTER | NTO CONTRACTS W TH
PRI VATE, REGQ STERED FORESTERS FOR THE MANAGEMENT OF SI XTEENTH
SECTI ON FOREST LANDS; TO AMEND SECTI ONS 29-3-47, 29-3-49, 29-3-54,
29-3-85 AND 29-3-87, M SSISSI PPI CODE OF 1972, IN CONFORM TY TO
THE PROVI SIONS OF THI S ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 29-3-45, M ssissippi Code of 1972, is
amended as foll ows:

29-3-45. (1) (a) The school board shall, by order placed
upon its mnutes, enter into an agreenment with either the State

Forestry Conmission or a private, registered forester licensed

under the Foresters Registration Law of 1977 for the general

supervi sion and nanagenent of all |ands classified as forest

lands, as * * * provided for in this chapter, and of all tinber or

ot her forest products under the control of the board on sixteenth
section |lands, and lieu | ands which have not been so classified.
The school board al so may contract with private persons or

busi nesses for the reforestation of sixteenth section |ands. When
such agreenent has been entered into, no tinber or other forest
products shall be sold fromany of the sixteenth section |ands or
lieu | ands except such as have been marked for cutting by the

State Forestry Commi ssion's enployees or the registered forester,

and the * * * Forestry Conmi ssion or its designated enpl oyee or

the registered forester shall fix the mnimumtotal cash price or

m ni mum price per unit, one thousand (1,000) feet or other
measure, at which the nmarked tinber or other forest products shal
be sold. The sales nay be nade for a | unp sum or upon a unit

price as in the opinion of the board may be cal culated to bring
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the greatest return. Sales shall be made upon such other terns
and conditions as to manner of cutting, damages for cutting of
unmar ked trees, danmages to trees not cut and other pertinent
matters as the school board * * * shall approve.

(b) The State Forestry Comm ssion or the registered

forester with whom the school board has contracted shall have the

sole authority and control in prescribing the forestry nmanagenent
practices and scheduling of all cutting and harvesting of tinber
or other forest products when such tinber stands or other forest
products are determ ned by the State Forestry Comm ssion or the

private forester to be economcally ready for cutting and

harvesting * * *.
(c) Should a school board disagree with the Forestry

Comm ssion or registered forester concerning the tinme of cutting

and harvesting, the board may make an appeal to the Forestry

Comm ssion at a regular nonthly schedul ed neeting of the

comm ssion. |If the school board is not satisfied after the appeal
to the comm ssion, the board may then appeal to the Secretary of
State who will meke the final decision as to the tine for cutting
and harvesting. |In the event the |ocal school board is divested

of its managenent authority under subsection (3) of the section,

the Secretary of State, after due consultation with the Forestry

Comm ssion or private forester, shall retain the right to make

final decisions concerning the managenent and sale of tinber and
ot her forest products.
(dy It is * * * the duty of the State Forestry

Comm ssion or registered forester with whomthe school board has

contracted, fromtine to tine, to mark tinber which should be cut
fromthe | ands, to determ ne what planting, deadening or other
forestry inprovenents should be nade, giving due consideration to
food and habitat for wildlife, and to report to the appropriate

school board * * *. The State Forestry Conm ssion or private

forester and the school board * * * shall supervise the cutting of
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any tinber or harvesting of other forest products sold fromthe
lands * * * and shall have authority to require any tinmber-cutting
operations on the |ands to cease until proper adjustnent is nade,
whenever it shall appear that tinber is being cut in violation of
the terns of the sale. In the event that it is desired to | ease
any of such |ands or standing tinber for turpentine purposes, such
| ease shall only cover such trees as the State Forestry Conm ssion

or private registered forester shall designate, and the

commi ssion, through its enployees, or private forester shal

approve the nunber of faces, method of chipping and boxi ng of such
tinmber, and shall fix a mninumtotal cash price or m ninumprice
per unit.

(e) Except as otherw se provided in paragraphs (f) and

(g) of this subsection, no sale of any tinber, turpentine or other

forest products |ease shall be nmade until notice of same has been
publ i shed once a week for three (3) consecutive weeks in at |east
one (1) newspaper published in such county. The first publication
of such notice shall be nmade not |ess than twenty-one (21) days
prior to the date fixed for the sale, and the |ast publication
shall be made not nore than seven (7) days prior to such date. |If
no newspaper i s published in such county, then such notice shal

be given by publishing the same for the required tinme in sonme
newspaper having a general circulation in such county and, in
addition thereto, by posting a copy of such notice for at | east
twenty-one (21) days next preceding such sale at three (3) public
pl aces in such county.

(f) Notwithstanding the * * * provisions of paragraph

(e) pertaining to the sale of any tinber, turpentine or other

forest products, in the event that tinber nust be cleared from an
existing road or existing utility right-of-way, the public notice
requi renment may be waived. Prior to waiver of the public notice

requi renent, the State Forestry Comm ssion or private registered

forester nmust nake a finding that, due to the small area of tinber
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to be cleared, a public notice sale would not be in the best
interest of the |local school board * * *. If the State Forestry

Comm ssion or private registered forester nmakes such a finding,

then it shall set the value of the tinber to be paid to the |ocal
school board * * * by the party requesting the tinber be renoved.

(g) Notw thstanding the provisions of paragraph (e), in

the case of damage by fire, wi ndstormor other natural causes
whi ch woul d require imedi ate sale of the tinber, because the tine

i nvol ved for advertisenent as prescribed in paragraph (e) woul d

al |l ow decay, rot or destruction substantially decreasing the
purchase price to be received had not such delay occurred, the
advertisenment provisions of this section shall not apply. The
school board * * *, with a witten recomendation froma

desi gnat ed enpl oyee of the State Forestry Comm ssion or the

private registered forester wwth whomthe school board has

contracted filed in the mnutes of the school board * * * shal
determ ne when inmmedi ate sale of the tinber is required. Wen the
school board * * * shall find an i nmedi ate sal e necessary for the

causes stated in this paragraph, it shall, in its discretion, set

the time for receipt of bids on the purchase of the tinber, but
shall show due diligence in notifying conpetitive bidders so that
a true conpetitive bid shall be received.

(2) (a) A local school board * * * having control of the
si xteenth section lands in the Hurricane Katrina D saster of 2005
shal |l be granted energency powers to take any and all actions of a
reasonably prudent trustee acting under enmergency conditions to
recover damaged tinber, prevent further |oss or damage to ti nber,
and to mnimze economc loss. All such actions shall be taken in
consultation with and shall be subject to the prior approval from
the Secretary of State and the State Forestry Comm ssion. The
energency powers shall be as foll ows:

(i) Contract with any individual or entity for

managenment advice, sale of tinber, clearing of damage to tinber
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produci ng | ands, transporting of tinber, repairing access roads to
ti mber | ands, conducting aerial spraying, or taking any other type
of action to prevent further loss of tinber or dimnution in value
of existing tinber as the result of the incident which
necessitated the declaration of a natural disaster. In
contracting with any individual or entity, the school board * * *
shall use its best efforts to ensure that all costs incurred are
reasonable and that a fair price is received for all sales.

(ii) Enter into agreenents wth any individual,
private conpany, or other governnental entities for the pooling of
resources, or the sharing of costs so as to maxim ze the
mtigation of loss and mnim ze the expense of mtigating the | oss
of tinber.

(ti1) Apply for any state, federal, or private
party grant or nonrepayable funds to cover costs associated with
enmer gency managenent contracts, sale of tinber, including |oss for
di m nution of value, transporting of tinber, replanting of tinber,
repairing access roads to tinber, conducting aerial spraying, or
rei nbursenent for any other action taken to prevent further tinber
damage, as well as mtigating the | oss of funds due to damage.

(b) The energency powers granted under this subsection

shall be for a period of one (1) year fromthe date of designation
as a disaster area due to Hurricane Katrina. The energency powers
may be extended for one (1) additional one-year period upon prior
witten approval fromthe Secretary of State.

(c) The energency powers shall also apply to the
managenment of tinber by the Secretary of State pursuant to
subsection (3) of this section.

(d) In the event a local school board * * * is unable
to acquire the services of the State Forestry Conm ssion or the
Secretary of State to neet an inmedi ate need to sal vage, renove or
t ake ot her appropriate action on damaged tinber, the |ocal school

board * * * shall unilaterally be granted the authority to take
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such actions as necessary regardi ng the nanagenent or sal e of
ti mber or other forest products.

(e) In exercising enmergency powers, a |local school
board * * * or the Secretary of State shall exercise the general
powers of a trustee with the sane general restrictions and general
liabilities of a trustee and shall exercise the care and skill of
an ordi nary prudent person to protect the beneficiaries of the
trust under such energency circunstances.

(f) Any contractor with a |local school board * * * or
the Secretary of State shall be entitled to rely on

representations by the school board * * * or the Secretary of

State as to who has authority to enter contracts for the
managenment or sale of tinber or other forest products, and
reliance on such representations shall not be grounds for voiding
any contract.

(3) (a) 1In the event that any nenber of a |ocal school
board * * * may have a personal interest, either direct or
indirect, in the decisions regardi ng the managenent or sale of
ti mber or other forest products or in a contract for the sale of
ti mber or other forest products from sixteenth section school

| ands under the jurisdiction and control of that board, then the

school board * * * shall automatically be divested of al
authority and power to manage and sell tinber or other forest
products on sixteenth section | ands under its control and
jurisdiction. The divestiture shall extend for the period of
service, and for one (1) year thereafter, of the board nenber
having a direct or indirect personal interest in the sale or
decision to sell tinber or other forest products.

(b) During the time in which any | ocal school
board * * * may be divested of authority and power to manage and
sell tinber and other forest products, such authority and power
shall be vested in the Secretary of State, as supervisory trustee

of sixteenth section |lands. Upon the appointnent or election of a
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menber of a | ocal school board * * * who may have such an interest
i n decisions and contracts regardi ng the managenent and sal e of

ti mber or other forest products, the school board * * * shal

i medi ately notify the Secretary of State in witing. Likew se,
the board shall give witten notification to the Secretary of
State wwthin thirty (30) days prior to the expiration of any such
divestiture period. Any contractor with a | ocal school

board * * * or the Secretary of State shall be entitled to rely on
representations by such board or the Secretary of State as to who
has authority to enter contracts for the managenent or sale of

ti mber or other forest products, and reliance on such
representations shall not be grounds for voiding any contract.

(c) The laws providing for the managenent and sal e of
ti mber and other forest products by |ocal school boards * * *
shall apply to the nanagenent and sale of tinber and other forest
products by the Secretary of State. The M ssissippi Forestry
Comm ssion shall provide the Secretary of State with advice and
services in the sane manner as provided to | ocal school
boards * * *.

(d) The Secretary of State shall be paid all nonies
derived fromthe sale of tinber or other forest products and shal
promptly forward the sanme to the superintendent of education for
such school district with instructions for the proper settlenent,

deposit and investnent of those nonies. Such |ocal school board

shall reinburse the Secretary of State for all direct costs
relating to the managenent and sale of tinber or other forest
products, and in the case of a sale of tinber or other forest
products, the Secretary of State may deduct such direct cost from
the proceeds of sale. The Secretary of State shall furnish an
itemzed listing of all direct cost charged to the | ocal school
district.

SECTION 2. Section 29-3-47, M ssissippi Code of 1972, is

anended as foll ows:
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29-3-47. For its services, the State Forestry Comnm ssion
shall be entitled to receive its actual expenses incurred in the

di scharge of the duties * * * inposed in this chapter. In order

to provide funds with which to pay for the general supervision and
sale of forest products, fifteen percent (15% of all receipts
fromthe sales of forest products shall be placed by the board in
a forestry escrow fund and reserved to pay for work performnmed by

the State Forestry Conmi ssion or private forester with whomthe

school board has contracted. Such paynents shall be equal to the

actual expenses incurred by the comm ssion, as substantiated by

itemzed bills presented to the board, or in the case of a private

forester, an anpunt consistent with the terns of the contract

bet ween the school board and private forester.

Money in the forestry escrow fund may be used to pay for any
forestry work authorized during the period of the agreenent and
shall not be subject to | apse by reason of county budget
limtations.

In each school district having need of tree planting and
ti nber stand inprovenent, the school board * * * is authorized to
pl ace additional anounts in the forestry escrow fund to rei nburse
the State Forestry Conm ssion for actual expenses incurred in
performng this work or to pay for any work done under private
contract * * *_  Such additional anbunts may be nmade avail abl e
fromforest products sales receipts, funds borrowed fromthe
si xteenth section principal fund as is provided for in Section
29-3-113, or any other funds available to the school board,

excl udi ng adequat e educati on program funds. Expenditures fromthe

forestry escrow fund for tree planting, tinber stand inprovenent,
and other forestry work wll be limted to paynent for work

recommended by the Forestry Comm ssion or private forester and

agreed to by the school board * * *,

When it becones evident that the anount of noney in the
forestry escrow fund is in excess of the anount necessary to
H B. No. 935 *HR40/ R532*
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acconplish the work needed to achieve the goals set by the school

board * * * and the Forestry Conm ssion or private forester, the

State Forestry Comm ssion or private forester shall advise the

board to release any part of such funds as will not be needed,
whi ch may then be spent for any purpose authorized by | aw.

SECTI ON 3. Section 29-3-49, M ssissippi Code of 1972, is
amended as foll ows:

29-3-49. It shall be the duty of the State Forestry
Comm ssion, in the manner * * * provided in Section 29-3-45, to
enter into agreenents for tinber inprovenment purposes with the
school board * * * upon the request of the board. The contract
shall provide for the carrying out of a |ong-term program of
timber inprovenment, including any or all of the follow ng: The
deadeni ng of undesirabl e hardwoods; the planting of trees; the
cutting and maintaining of fire |anes; and the establishnment of
mar ked boundaries on all lands classified as forest lands in the
agreenents, which nust provide for the reinbursenent of al
current costs incurred by the State Forestry Conm ssion and the
carrying out of the duties required by such agreenents. 1In the

alternative, the school board, in its discretion, may have the

option to contract with a private contractor * * * to performthis

work * * *_  Paynment of the reinbursenments required under this

section to the * * * Forestry Comm ssion, or of conpensation due
under any such contract with private contractors, shall be made
upon presentation of item zed bills therefor by the comm ssion or
the private contractors, as the case may be, and may be made out
of any sixteenth section funds to the credit of, or accruing to,
any school district in which such work shall be done, or out of
any ot her funds available to such district, excluding adeguate
educati on program funds.

SECTI ON 4. Section 29-3-54, M ssissippi Code of 1972, is

anended as foll ows:
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29-3-54. Any | easehol der of sixteenth section |and, or |and
granted in lieu thereof, shall be authorized to post such | and
agai nst trespassers; however, such posting shall not prohibit the
inspection of the |ands by individuals responsible for the

managenent or supervision of the |ands acting in their official

capacity. In the event hunting or fishing rights have been | eased
on lands classified as forest |and, the holder of such rights and

the State Forestry Conm ssion or the registered forester with whom

t he school board has contracted for tinber managenent services, as

the case may be, shall be authorized to post such | and agai nst

trespassers.

SECTION 5. Section 29-3-85, M ssissippi Code of 1972, is
amended as foll ows:

29-3-85. In all surface | eases of sixteenth section |and
made by the school board * * *, whether such | eases are origina
| eases or extensions of existing |leases, title to all tinber,
mnerals, oil, and gas on such | ands shall be reserved, together
with the right of ingress and egress to renove sane, whether such
provi sions be included in the ternms of any such | ease or not; and
no tinber shall be cut and used by the | essees except for fuel and
necessary repairs and inprovenents on the | eased prem ses. The
school board * * *, notwithstanding the fact that such |and may
have been | eased for other purposes, shall have the right, from
time totinme, to sell all nerchantable tinber on such lands in the

manner * * * provided in this chapter. * * * |In any surface

| ease, the school board * * * shall reserve the right to grant or
sell rights-of-way across any of the land for a road, highway,
railroad, or any public utility line, provided only that the

| easehol der be paid a reasonable rental for the unexpired term of
his | ease by the grantee of such right-of-way. |If any surface

| essee of any such sixteenth section land shall commt, cause to
be conmtted, or permt the conm ssion of any act of waste on any

si xteenth section | ands under | ease to such | essee, then such
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| ease shall thereupon, as to such | essee, cease and term nate and
shall thenceforth be null and void; and the school board * * *
shall have the right to institute an action in any court of
conpetent jurisdiction to secure the cancellation of sane of
record, to recover damages for such waste, and to maintain an
action in ejectnent to recover possession of the sanme. To this
end, the school board * * * is * * * authorized and enpowered to
enpl oy conpetent counsel to institute and maintain any such action
or actions on behalf of the board.

SECTION 6. Section 29-3-87, M ssissippi Code of 1972, is
amended as foll ows:

29-3-87. Notw thstanding the provisions of this or any other
statute, the several school boards * * * are * * * authorized and
enpowered, in their discretion and by resolution spread upon the
m nutes, to set aside, reserve, and dedi cate any avail able
sixteenth section lands or lands in lieu thereof for use by such
school district as a site for school buildings, which such
dedi cation and reservation shall be for such length of tinme, not
exceeding fifty (50) years, and upon such terns and conditions as
the school board * * *, in its discretion, shall deem proper. Any
such reservation or dedication of sixteenth section |ands shal
automatically cease and termnate if, at any tinme, the |and
i nvol ved shall cease to be used for the purpose for which the
dedi cation or reservation is made. The reservation or dedication
shal | cover the surface of the lands only and shall not prevent
the school board * * * fromleasing the lands for oil, gas, and
m neral exploration and devel opnent in a manner otherw se provided
by | aw.

In the same manner and subject to the same provisions * * *

set forth in this section, the school board * * * having a tinber

managenent and marketing agreenent with the State Forestry

Comm ssion or National Forest Service may set aside, reserve and
dedi cate any avail abl e sixteenth section |lands or |lands granted in
H B. No. 935 *HR40/ R532*
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lieu thereof, which has been classified as forest | and under the

provisions of this chapter, to be utilized for public parks and

recreation areas. The board of supervisors or the governing
authorities of any nunicipality wherein such | ands or any portion
thereof |lie may expend any funds otherw se avail able for park or
recreational areas in the construction and mai nt enance of
i nprovenents to be | ocated thereon.

The setting aside, reservation and dedi cation of any such
si xteenth section lands, or lands granted in lieu thereof by a

school board * * * to the Departnent of Wldlife, Fisheries and

Par ks for the purpose of locating a state park thereon may be for

a length of tine not exceeding ninety-nine (99) years.

No sixteenth section or lieu land which is subject to an
exi sting | ease shall be set aside, dedicated, and reserved as a
school building site or for public park or recreational purposes
under the provisions of this section unless the school district
i nvol ved shall acquire the unexpired | easehold interest fromthe
| easehol der, or unless such | ease and | easehold interest shall be
surrendered and relinquished by the | easehol der.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2007.
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