M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Snowden To: Appropriations

HOUSE BI LL NO 919

AN ACT TO AMEND SECTI ON 25-11-103, M SSI SSI PPI CODE OF 1972
TO PROVI DE THAT FOR PURPOSES OF THE PUBLI C EMPLOYEES' RETI REMENT
SYSTEM THE TERM " EARNED COVPENSATI ON' FOR JUSTI CES OF THE SUPREME
COURT AND JUDGES OF THE COURT OF APPEALS SHALL | NCLUDE ALL
REMUNERATI ON AMOUNTS PAI D, EXCEPT M LEAGE; TO AMEND SECTI ON
25-3-35, M SSISSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO
AUTHORI ZE JUSTI CES OF THE SUPREME COURT AND JUDGES OF THE COURT OF
APPEALS TO CLAI M AS EARNED COVPENSATI ON THE EXPENSE ALLOMNCES
PAI D TO THEM FROM AND AFTER DECEMBER 31, 2003, THAT WERE NOT
REPORTED AS A PART OF THEI R EARNED COWVPENSATI ON TO THE PUBLI C
EMPLOYEES' RETI REMENT SYSTEM UNDER CERTAI' N CONDI TI ONS; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-103, M ssissippi Code of 1972, is
amended as foll ows:

25-11-103. The followi ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, have the follow ng nmeani ngs:

(a) "Accumul ated contributions"” neans the sum of al
t he amounts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest as provided in Section 25-11-123.

(b) "Actuarial cost" means the ampunt of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent"” nmeans a benefit of equal
value to the accunul ated contri butions, annuity or benefit, as the
case nay be, when conmputed upon the basis of such nortality tables

as adopted by the board of trustees, and regular interest.
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(d) "Actuarial tables" nmeans such tables of nortality
and rates of interest as adopted by the board in accordance with
t he recommendati on of the actuary.

(e) "Agency" neans any governnental body enpl oyi ng
persons in the state service.

(f) "Average conpensation” neans the average of the
four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t hereof that do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. 1In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol l ars
($150,000.00). In conputing the average conpensation, any anount
lawfully paid in a lunp sumfor personal |eave or major nedica
| eave shall be included in the calculation to the extent that the
anount does not exceed an anount that is equal to thirty (30) days
of earned conpensation and to the extent that it does not cause
t he enpl oyees' earned conpensation to exceed the maxi num
reportabl e amobunt specified in Section 25-11-103(k); however, this
thirty-day limtation shall not prevent the inclusion in the
cal cul ation of |eave earned under federal regulations before July
1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anmount of |unp-sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
aver age conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anounts shal
be used that are in excess of the amount on which contributions
were required and paid, and no nontaxabl e anmobunts paid by the
enpl oyer for health or life insurance premuns for the enpl oyee
shall be used. |If any nenber who is or has been granted any

i ncrease in annual salary or conpensation of nore than eight
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percent (8% retires within twenty-four (24) nonths fromthe date
that the increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
Wi thin twenty-four (24) nonths of the date of retirement nmay be
included in the cal culation of average conpensation if
sati sfactory proof is presented to the board show ng that the
i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that the conpensation
i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furni shes an affidavit stating that the increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensation
of any menber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal
not exceed the annual salary of the Governor.

(g) "Beneficiary" neans any person entitled to receive
a retirenent allowance, an annuity or other benefit as provided by
Articles 1 and 3. The term "beneficiary”" may al so include an
organi zation, estate, trust or entity; however, a beneficiary
designated or entitled to receive nonthly paynents under an
optional settlenent based on |life contingency or pursuant to a
statutory nonthly benefit may only be a natural person. 1In the
event of the death before retirenent of any nenber whose spouse
and/or children are not entitled to a retirenent all owance on the
basis that the nenber has |less than four (4) years of service
credit and/or has not been married for a mninmumof one (1) year

or the spouse has waived his or her entitlenent to a retirenent
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al | onance under Section 25-11-114, the |lawful spouse of a nenber
at the tine of the death of the nenber shall be the beneficiary of
t he nenber unl ess the nenber has designated anot her beneficiary
after the date of marriage in witing, and filed that witing in
the office of the executive director of the board of trustees. No
desi gnation or change of beneficiary shall be nade in any ot her
manner .

(h) "Board" neans the board of trustees provided in
Section 25-11-15 to admnister the retirenment system created under
this article.

(i) "Creditable service" neans "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the systemfor the purpose of conputing an enpl oyee's retirenent
al l omance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vi sion of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nmenber by applicable
court action before the death of the nenber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evidence
sati sfactory to the board.

(k) "Earned conpensation" neans the full anount earned
by an enpl oyee for a given pay period including any nmai ntenance
furni shed up to a maxi mum of One Hundred Fifty Thousand Dol |l ars
($150, 000. 00) per year, and proportionately for |ess than one (1)

year of service. The value of that mai ntenance when not paid in
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noney shall be fixed by the enploying state agency, and, in case
of doubt, by the board of trustees as defined in Section 25-11-15.
Ear ned conpensation shall not include any nontaxabl e anounts paid
by the enployer for health or life insurance prem uns for an

enpl oyee. I n any case, earned conpensation shall be limted to
the reqgul ar periodic conpensation paid, exclusive of litigation
fees, bond fees, and other simlar extraordi nary nonrecurring
paynments. In addition, any nenber in a covered position, as
defined by Public Enployees' Retirenent System | aws and
regul ati ons, who is also enployed by anot her covered agency or
political subdivision shall have the earnings of that additional
enpl oynent reported to the Public Enpl oyees' Retirenent System
regardl ess of whether the additional enploynent is sufficient in
itself to be a covered position. In addition, conputation of
earned conpensation shall be governed by the foll ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to
the official.

(iit) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal |l apply as expressed in Section 25-11-123(f)(4).

(tit) In the case of nenbers of the State

Legi sl ature, Justices of the Suprenme Court and Judges of the Court

of Appeals, all renuneration or anounts paid, except ml eage
al | omance, shall apply.

(iv) The amount by which an eligible enployee's
salary is reduced under a salary reduction agreenent authorized
under Section 25-17-5 shall be included as earned conpensation
under this paragraph, provided this inclusion does not conflict
with federal |aw, including federal regulations and federal

adm nistrative interpretations under the federal |aw, pertaining
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to the Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee under the vacation and sick
| eave policies of a municipality or other political subdivision of
the state that enploys himthat exceeds the maxi muns aut horized by
Section 25-3-91 et seq. shall be excluded fromthe cal cul ati on of
earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenment
pur poses before July 1, 1992, shall be the salary of the Governor.

(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the
purposes of this article.

(1) "Enpl oyee" neans any person |legally occupying a
position in the state service, and shall include the enpl oyees of
the retirenment systemcreated under this article.

(m "Enployer"” neans the State of M ssissippi or any of
its departnents, agencies or subdivisions fromwhich any enpl oyee
recei ves his conpensati on.

(n) "Executive director"” nmeans the secretary to the
board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. \Werever
the term "Executive Secretary of the Public Enpl oyees' Retirenent
System' or "executive secretary" appears in this article or in any
other provision of law, it shall be construed to nean the
Executive Director of the Public Enployees' Retirenment System

(o) "Fiscal year" neans the period beginning on July 1
of any year and ending on June 30 of the next succeedi ng year.

(p) "Medical board" nmeans the board of physicians or
any governnental or nongovernnental disability determ nation

servi ce designated by the board of trustees that is qualified to
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make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" nmeans any person included in the
menbership of the systemas provided in Section 25-11-105.

(r) "Menbership service" nmeans service as an enpl oyee
rendered while a nenber of the retirenment system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynent and during the course of
enpl oynent of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenent System based upon any
ot her enploynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in the other position, then the enployer nust w thhold
contributions and report wages fromthe noncovered position in
accordance with the provisions for reporting of earned
conpensation. Failure to deduct and report those contri butions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to
i npl enent and enforce this provision.

(t) "Prior service" nmeans service rendered before
February 1, 1953, for which credit is allowable under Sections
25-11- 105 and 25-11-109, and which shall allow prior service for
any person who is now or beconmes a nenber of the Public Enployees’
Retirement System and who does contribute to the systemfor a

m ni nrum period of four (4) years.
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(u) "Regular interest" nmeans interest conpounded
annual ly at such a rate as determ ned by the board in accordance
W th Section 25-11-121.

(v) "Retirenment allowance" neans an annuity for |life as
provided in this article, payable each year in twelve (12) equal
nonthly installments beginning as of the date fixed by the board.
The retirenment allowance shall be cal culated in accordance with
Section 25-11-111. However, any spouse who received a spouse
retirement benefit in accordance with Section 25-11-111(d) before
March 31, 1971, and those benefits were term nated because of
eligibility for a social security benefit, nmay again receive his
spouse retirenment benefit fromand after making application with
the board of trustees to reinstate the spouse retirenent benefit.

(w) "Retroactive service" neans service rendered after
February 1, 1953, for which credit is allowabl e under Section
25-11-105(b) and Section 25-11-105(k).

(x) "Systemt neans the Public Enployees' Retirenent
System of M ssissippi established and described in Section
25-11-101.

(y) "State" neans the State of M ssissippi or any
political subdivision thereof or instrunentality of the state.

(z) "State service" neans all offices and positions of
trust or enploynment in the enploy of the state, or any political
subdi vision or instrunentality of the state, that elect to
participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputies and enpl oyees perform ng public services or any
departnent, independent agency, board or conmm ssion thereof, and
al so includes all offices and positions of trust or enploynent in
the enploy of joint state and federal agencies adm nistering state
and federal funds and service rendered by enpl oyees of the public
schools. Effective July 1, 1973, all nonprofessional public

school enpl oyees, such as bus drivers, janitors, naids,
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mai nt enance workers and cafeteria enpl oyees, shall have the option
to becone nenbers in accordance with Section 25-11-105(b), and
shall be eligible to receive credit for services before July 1
1973, provided that the contributions and interest are paid by the
enpl oyee in accordance with that section; in addition, the county
or nunici pal separate school district may pay the enpl oyer
contribution and pro rata share of interest of the retroactive
service fromavailable funds. Fromand after July 1, 1998,
retroactive service credit shall be purchased at the actuari al

cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" or "termnation from
servi ce" means conpl ete severance of enploynent in the state
service of any nenber by resignation, dismssal or discharge.

(bb) The masculine pronoun, wherever used, includes the
fem ni ne pronoun.

SECTION 2. Section 25-3-35, M ssissippi Code of 1972, is
amended as foll ows:

25-3-35. (1) The annual salaries of the follow ng judges
are fixed as follows, to begin at the commencenent of the next

termof office imediately succeeding the existing term

Chi ef Justice of the Suprenme Court............... $115, 390. 00
Presi ding Justice of the Suprene Court........... 113, 190. 00
Associ ate Justices of the Suprenme Court, each.... 112,530.00

However, in addition to their present official duties, there
are inposed upon the Suprene Court justices the extra duties of
maki ng a special study of existing laws and reporting to each
regul ar session of the Legislature such constructive suggestions
as they may deem necessary for the inprovenent of the
adm nistration of justice, and of identifying and directing the
State Librarian to apply for grants and donations from any public
or private source for the purpose of enhancing the hol dings of the
state law library, and of advising and counseling with the State

Librarian in the selection of |aw books for purchase and use in
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the State Law Library, advising with the librarian thereof upon
the renmoval fromthe library of any books which may be the | east
frequently used, and for the placing of same in a conveni ent

| ocation so as to provide additional space for such books and

ot her current publications which may be nore frequently used or
called for. For such extra services each justice, fromand after
January 1, 2004, shall receive a sumsufficient when added to the
present salaries of the justices to aggregate One Hundred Fifteen
Thousand Three Hundred Ninety Dollars ($115,390.00) for the Chief
Justice, One Hundred Thirteen Thousand One Hundred N nety Doll ars
($113,190.00) for the presiding justice, and One Hundred Twel ve
Thousand Five Hundred Thirty Dollars ($112,530.00) for associate
justices, per annum As each existing termexpires and the
above-captioned sal ari es becone effective in due course, the extra
duti es and conpensation provided for shall cease.

(2) The annual salaries of the judges of the Court of
Appeal s of M ssissippi are fixed as follows, to begin at the
commencenent of the next termof office i mmedi ately succeedi ng the
existing term

Chi ef Judge of the Court of Appeals.............. $108, 130. 00

Associ ate Judges of the Court of Appeals, each... 105, 050.00

However, in addition to their present official duties, there
are inposed upon the judges of the Court of Appeals the extra
duties of making a special study of existing |laws and reporting to
the Suprenme Court of the State of M ssissippi such constructive
suggestions as they may deem necessary for the inprovenent of the
adm nistration of justice, and assisting in advising and
counseling with the State Librarian in the selection of |aw books
for purchase and use in the State Law Library, assisting in
advising with the librarian thereof upon the renoval fromthe
library of any books which may be the |east frequently used, and

for the placing of sane in a convenient |ocation so as to provide
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addi ti onal space for such books and other current publications

whi ch may be nore frequently used or called for. For such extra
servi ces each judge, fromand after January 1, 2004, shall receive
a sum sufficient when added to the present salaries of the judges
to aggregate One Hundred Ei ght Thousand One Hundred Thirty Dol |l ars
(%108, 130.00) for the Chief Judge and One Hundred Five Thousand
Fifty Dollars ($105, 050.00) for associate judges, per annum As
each existing termexpires and the above-capti oned sal ari es becone
effective in due course, the extra duties and conpensati on

provi ded for shall cease.

(3) The annual salaries of the chancery and circuit court
judges are fixed as follows, to begin at the commencenent of the
next termof office i mediately succeeding the existing term

Chancery Judges, each............ .. ... .. .. ....... $104, 170. 00

Circuit Judges, each........ ... ... ... . ... .. ... .... 104, 170. 00

In addition to their present official duties, there are
i nposed upon the chancery and circuit court judges the extra
duties of making a special study of existing laws relating to
trial courts and reporting to the Suprene Court of the State of
M ssi ssi ppi such constructive suggestions as they may deem
necessary for the inprovenent of the adm nistration of justice,
whi ch shall be recomrended to the Legislature by the Supreme Court
in the manner provided by |law. The judges shall advise and
supervise in the purchase of |aw books for the libraries of each
district, and shall study and eval uate the inventory of books and
facilities now existing in the libraries of each district to
effect the renoval and rel ocation of obsol ete publications so as
to provide additional space for those books and current
publications nore frequently used. The judges shall seek and
identify any grants and donations fromany public or private
source for the purpose of enhancing the holdings of the libraries

of each district. The judges shall study the existing rules
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promul gated by the circuit and chancery court judici al

associ ations governing the operation of chancery and circuit
courts, and revise the sane pursuant to existing |laws. For such
extra services each judge, fromand after January 1, 2004, shal
receive a sumsufficient when added to the present salaries of the
judges to aggregate One Hundred Four Thousand One Hundred Seventy
Dol ars ($104, 170.00) per annum for each judge. Upon the
expiration of the existing term the above-captioned sal aries
becone effective in due course, and the extra duties and
conpensation provided for shall cease.

(4) The Suprene Court shall prepare a payroll for chancery
judges and circuit judges and submt such payroll to the
Departnent of Finance and Adm ni stration.

(5) The annual salary of the full-tine district attorneys
shall be N nety-five Thousand Seven Hundred N nety-six Dollars
($95, 796. 00) .

(6) The annual salary of the full-tine | egal assistants
shall be not |ess than Fifteen Thousand Dol lars ($15, 000. 00) nor
nore than eighty percent (80% of the salary of the district
attorney for |egal assistants who have been licensed to practice
law for five (5) years or less; eighty-five percent (85% of the
salary of the district attorney for |egal assistants who have been
licensed to practice law for at least five (5) years but |ess than
fifteen (15) years; and ninety percent (90% of the salary of the
district attorney for |egal assistants who have been licensed to
practice law for at |east fifteen (15) years or nore.

(7) This section shall stand repealed fromand after July 1,
2008.

SECTION 3. Justices of the Suprenme Court and Judges of the
Court of Appeals may cl aimas earned conpensati on under the | aws
governing the Public Enployees' Retirenment System the expense
al l onances paid to themfrom and after Decenber 31, 2003, that

were not reported as a part of their earned conpensation to the
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Publ i ¢ Enpl oyees' Retirenment System under the foll ow ng
condi tions:

(a) The judge or justice nust pay to the Public Enpl oyees'
Retirement System the enpl oyee contribution on the anount cl ai ned
together with regular interest fromthe date of the paynent of the
expense all owance to the date of the paynent required by this
section.

(b) The contribution and interest on the anount clai med nust
be paid to the Public Enployees' Retirenent System by not |ater
t han Decenber 31, 2008.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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i ncludes all remuneration except ml eage.



