M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Mak To: Public Health and Human
Servi ces

HOUSE BI LL NO. 886

AN ACT TO CREATE THE CONTACT LENS CONSUMER PROTECTI ON ACT; TO
DEFI NE CERTAI N TERM5; TO PROVI DE THAT A MANUFACTURER OF CONTACT
LENSES WHO SELLS, MARKETS OR DI STRI BUTES CONTACT LENSES I N THE
STATE SHALL CERTIFY TO THE ATTORNEY GENERAL THOSE BRAND OF LENSES
THAT ARE MADE AVAI LABLE | N A COMVERCI ALLY REASONABLE AND
NONDI SCRI M NATORY MANNER TO PRESCRI BERS, ENTI TI ES ASSOCI ATED W TH
PRESCRI BERS AND ALTERNATI VE CHANNELS OF DI STRI BUTI ON, TO PROVI DE
THAT MANUFACTURERS SHALL ONLY SELL, MARKET OR DI STRI BUTE | N THE
STATE THOSE CONTACT LENSES THAT HAVE BEEN CERTI FI ED TO THE
10 ATTORNEY GENERAL; TO PROVI DE FOR EXCEPTI ONS AND LI M TATI ONS
11 REGARDI NG THE CONDUCT OF PRESCRI BERS AND MANUFACTURERS; TO PROVI DE
12 PENALTIES FOR VI OLATIONS OF THI S ACT; AND FOR RELATED PURPOSES.

13 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

OCO~NOUITRARWNE

14 SECTION 1. This act shall be known as the "Contact Lens

15 Consuner Protection Act."”

16 SECTION 2. It is the policy of the State of M ssissippi that

17 citizens who wear contact |enses pursuant to valid prescriptions
18 should not be unreasonably denied the opportunity to purchase
19 their contact lenses fromtheir retailer of choice.

20 SECTION 3. As used in this act, the following terns shal

21 have the nmeanings provided in this section:

22 (a) "Alternative channels of distribution"” nmeans any
23 mail order conpany, Internet retailer, pharnmacy, buying cl ub,

24 departnent store or mass nerchandi se outlet, without regard to
25 whether it is associated with a prescriber, unless the account
26 neets the definition of a conpetitor.

27 (b) "Conpetitor” neans an entity that manufactures
28 contact lenses and sells those lenses within the state in direct
29 conpetition with any other manufacturer.

30 (c) "Manufacturer" neans a manufacturer, its parents,

31 subsidiaries, affiliates, successors and assigns.
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(d) "Prescriber" neans a |licensed ophthal nol ogi st or
optonetri st who prescribes contact |enses.

SECTION 4. (1) Beginning July 1, 2007, a nmanufacturer of

contact |enses doing business in the State of M ssissippi shal
certify by affidavit to the Attorney General those brands of
contact |enses produced, marketed, distributed or sold by the
manuf acturer in the state that are nade available in a
commercially reasonabl e and nondi scri m natory manner to:

(a) Prescribers;

(b) Entities associated with prescribers; and

(c) Alternative channels of distribution.

(2) Notw thstanding any other provision of law, a
manuf acturer of contact |enses shall only sell, market or
distribute in the state those contact |enses that have been
certified under subsection (1) of this section:

(3) Subsections (1) and (2) of this section do not apply to:

(a) R gid gas perneabl e | enses;

(b) Bitoric gas perneable | enses;

(c) Bifocal gas perneable | enses;

(d) Keratoconus |enses;

(e) Customsoft toric |lenses that are manufactured for
an individual patient and are not mass marketed or mass produced,
and

(f) Custom designed | enses that are manufactured for an
i ndi vi dual patient and are not mass marketed or mass produced.

(4) Any time a brand ceases to be nmade available after July
1, 2007, the manufacturer shall imediately certify that fact by
affidavit to the Attorney Ceneral.

SECTION 5. Nothing in Section 4 of this act is intended to

requi re a manufacturer to:
(a) Sell to a conpetitor;
(b) Sell contact lenses to different contact |ens

distributors or custoners at the sane price;
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(c) Open or maintain any account for a contact |ens
seller who is not in substantial conpliance with applicable
M ssi ssi ppi and federal |aws regarding the sale of contact |enses;

(d) Decide whether a | ow vol unme account with a contact
lens seller is a direct account or handl ed through a distributor;
or

(e) Sell to custonmers in all geographic areas |enses
that are being test narketed on a limted basis in restricted
geogr aphi c areas.

SECTION 6. (1) Any person who knowi ngly and intentionally

violates Section 4 of this act is guilty of a m sdeneanor.

(2) The Attorney General may bring a civil action or seek an
injunction and a civil penalty against a person, entity or
manuf acturer who violates Section 4 of this act.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2007.

H B. No. 886 *HR12/ R1330*

07/ HR12/ R1330 ST: Contact Lens Consuner Protection Act;
PAGE 3 (RF\ DO create.



