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Repr esent ati ve Robi nson (84t h) To:  Minicipalities

HOUSE BI LL NO. 875

AN ACT TO PROVI DE THAT EVERY MUNI Cl PALI TY SHALL PROVI DE A
PREDI SCI PLI NARY HEARI NG THAT COVPLI ES W TH DUE PROCESS BEFORE THE
SUSPENSI ON OR TERM NATI ON OF ANY LAW ENFORCEMENT OFFI CER I N A
MUNI CI PALI TY; TO PROVI DE THAT A MUNI Cl PALI TY MAY HOLD A SEPARATE
POST- DI SCI PLI NARY HEARI NG ON THE SUSPENSI ON OR TERM NATI ON OF A
LAW ENFORCEMENT OFFI CER;, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) Every nmunicipality shall provide a

predi sciplinary hearing that conplies with due process before the
suspension or termnation of its |aw enforcenment officers,
provi ded nothing in this section shall preclude a municipality
fromplacing a | aw enforcenent officer on leave with pay until the
person or body holding the hearing has made its decision in the
mat t er.

(2) Every municipality shall establish witten due process
procedures applicable to the predisciplinary hearing. At a
m ni nrum due process shall consist of all the follow ng:

(a) Awitten notice to the officer detailing the
reason(s) for the suspension or termnation. The notice shall be
i ssued by the person or persons with authority to suspend or
termnate the | aw enforcenment officer. The notice shall also
informthe officer that he or she has ten (10) days to request a
hearing in witing and where such witten request should be filed.
If the officer fails to request such hearing within ten (10) days
after receiving witten notice of the suspension or term nation,
the right to such hearing shall be deenmed wai ved.

(b) The accused officer shall have the right to appear
at this hearing and to be represented at his or her own expense.

The officer or representative shall have the right to address any
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charges against the officer. |If the officer has a representative,
the officer shall also be present at the hearing.

(c) The officer or his or her representative shall have
the right to present evidence on his or her behalf and question
W t nesses who testify in the proceeding.

(d) The party filing the accusations shall be present
for the predisciplinary hearing.

(3) Anunicipality may al so hold a separate
post -di sci plinary hearing on the suspension or term nation of the
| aw enforcenent officer. |If the municipality holds a separate
post-term nation hearing on the matter, the officer or
representative thereof shall be present and may present evidence
on his or her behalf and question w tnesses who testify. |If no
post-disciplinary hearing is to be afforded to the officer, then
the officer shall have all due process rights afforded in a
post-di sciplinary hearing during the predisciplinary hearing.

(4) The hearing shall be conducted by an inpartial hearing
officer or body, and if the hearing is before the mnuni ci pal
governi ng body, the hearing may be conducted in an executive
session, provided that any vote for or agai nst suspension or
termnation shall occur in an open session.

(5 Nothing shall prohibit a municipality fromallow ng or
enacting due process which exceeds the requirenents in this
section.

(6) The rules of evidence and rules of discovery shall not
apply to either of the hearings provided for in this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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