M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Mles To: Transportation

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 838

AN ACT TO AMEND SECTION 77-7-16, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE MOTOR CARRI ER DI VI SI ON OF THE M SSI SSI PPl HI GHMAY
SAFETY PATROL WTHI N THE M SSI SSI PPl DEPARTMENT OF PUBLI C SAFETY,
ALONG W TH THE M SSI SSI PPI TRANSPORTATI ON COW SSI ON, TO ENFORCE
THE M SSI SSI PPI MOTOR CARRI ER REGULATORY LAW OF 1938 AND RULES AND
REGULATI ONS PROMULGATED THEREUNDER;, TO REQUI RE THE DEPARTMENT OF
PUBLI C SAFETY TO PROVI DE TRAI NI NG TO I TS LAW ENFORCEMENT OFFI CERS
AND LAW ENFORCEMENT OFFI CERS OF THE DEPARTMENT OF TRANSPORTATI ON
CHARGED W TH THE DUTY OF ENFORCI NG THE M SSI SSI PPI MOTOR CARRI ER
REGULATORY LAW TO THE EXTEND THAT FUNDS ARE MADE AVAI LABLE AND
TRAI NI NG | S APPROVED UNDER FEDERAL LAW TO AMEND SECTI ON 45- 3- 21,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY W TH THE PROVI SI ONS OF
TH' S ACT; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 77-7-16, M ssissippi Code of 1972, is
amended as foll ows:

77-7-16. (1) Supervision and inspection of the safe
operation and the safe use of equi prment of notor vehicles
operating in the state shall be a specified duty of the

M ssi ssi ppi Transportati on Comm ssion and the Motor Carrier

Di vision of the M ssissippi H ghway Safety Patrol within the

M ssi ssi ppi Departnent of Public Safety. In accordance therewth,

the M ssissippi Transportation Commi ssion shall promulgate as its

own * * * the rules, regulations, requirenments and classifications
of the United States Departnent of Transportation or any successor
federal agency thereof charged with the regul ati on of notor

vehicl e safety and, along with the Motor Carrier Division of the

M ssi ssi ppi Hi ghway Safety Patrol, shall enforce such rules,

regul ations, requirenents and cl assifications. The Departnent of

Public Safety shall provide training to its | aw enforcenent

officers and to | aw enforcenent officers of the M ssissipp

Department of Transportation charged with the duty of enforcing
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the M ssissippi Mdtor Carrier Regulatory Law of 1938 to the extent

that funds are made avail able and training is approved under the

Motor Carrier Safety Assistance Program of the Federal Motor

Carrier Safety Admnistration. The M ssissippi Transportation

Comm ssion shall establish a systemof reciprocity with other
states to facilitate the inspection of notor vehicles provided for
in this subsection.

(2) The M ssissippi Transportation Comm ssion and the Mot or

Carrier Division of the M ssissippi H ghway Safety Patrol wthin

the M ssissippi Departnment of Public Safety shall have the

authority to inspect for safe operation and safe use of equi pnent
the foll owm ng notor vehicles:

(a) Each holder of a certificate of conveni ence and
necessity, a permt to operate as a contract carrier or interstate
permt;

(b) Any individual, corporation or partnership engaged
in a conmercial enterprise operating a single notor vehicle or
those in conbination with a manufacturer's gross vehicle rating of
nore than ten thousand (10, 000) pounds; and

(c) Any individual, corporation or partnership
operating a notor vehicle of any gross wei ght transporting
hazardous material that requires placarding under the Federal
Hazar dous Material Regul ations.

(3) This section shall not apply to the foll ow ng:

(a) Modtor vehicles enployed to transport school
children and teachers;

(b) Mbdtor vehicles owed and operated by the United
States, District of Colunmbia or any state or any nunicipality or
any other political subdivision of this state;

(c) Modtor vehicles engaged in the occasional
transportati on of personal property w thout conpensation by
i ndi viduals which is not in the furtherance of a commerci al

enterprise;
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(d) Modtor vehicles engaged in the transportation of
human corpses or sick or injured persons;

(e) Mdtor vehicles engaged in energency or rel ated
oper ati ons;

(f) Mtor vehicles engaged in the private
transportati on of passengers;

(g) Modtor vehicles owed and operated by any farner

(i) |Is using the vehicle to transport agricultural
products froma farmowned by the farner, or to transport farm
machi nery or farmsupplies to or froma farm owned by the farner;

(ii) Is not using the vehicle to transport
hazardous materials of a type or quantity that requires the
vehicle to be placarded in accordance wth the Federal Hazardous
Material Regulations in CFR 49 part 177.823; and

(tit) Is using the vehicle wthin one hundred
fifty (150) air mles of the farner's farm and the vehicle is a
private notor carrier of property.

(h) Mdtor vehicles engaged in the transportation of
| ogs and pul pwood between the point of harvest and the first point
of processing the harvested product;

(1) Mdtor vehicles engaged exclusively in hauling
gravel, soil or other unmanufactured road building material s;

(j) As to hours of service only, utility service
vehi cl es owned or operated by public utilities subject to
regul ation by the commssion, while in intrastate conmerce within
this state, with a manufacturer's gross vehicle rating of |ess
than twenty-six thousand one (26,001) pounds, unless the vehicle:

(1) Transports hazardous materials requiring a
pl acard; or

(i1i1) 1s designed or used to transport sixteen (16)

or nore people, including the driver.
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(4) Anyone who violates or fails to conply with this section
shal |l be subject to the penalties as provided for in Section
77-7-311.

SECTION 2. Section 45-3-21, M ssissippi Code of 1972, is
amended as foll ows:

45-3-21. (1) The powers and duties of the H ghway Safety
Patrol shall be, in addition to all others prescribed by |aw, as
fol | ows:

(a) To enforce all of the traffic laws, rules and
regul ations of the State of M ssissippi upon all highways of the
state highway system and the rights-of-way of such highways;
provi ded, however, that if any person conmts an offense upon the
state highway system and be pursued by a nenber of the H ghway
Safety Patrol, such patrol officer may pursue and apprehend such
of fender upon any of the highways or public roads of this state,
or to any other place to which such offender may fl ee.

(b) To enforce all rules and regul ati ons of the
comm ssi oner pronul gated pursuant to | egal authority.

(c) When so directed by the Governor, to enforce any of
the laws of this state upon any of the highways or public roads
t her eof .

(d) Upon the request of the State Tax Conm ssion, and
wi th the approval of the Governor, to enforce all of the
provisions of lawwith reference to the registration, |license and
taxation of vehicles using the highways of this state, and
relative to the sizes, weights and load limts of such vehicles,
and to enforce the provisions of all other |aws adm nistered by
the State Tax Comm ssion upon any of the highways or public roads
of this state; and for such purpose the H ghway Safety Patrol
shall have the authority to collect and receive all taxes which
may be due under any of such laws, and to report and remt sanme to
the State Tax Comm ssion in the manner required by law, or the

rules and regul ati ons of the conm ssion.
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131 (e) Upon request of the M ssissippi Transportation

132 Comm ssion * * * and when so instructed by the conm ssioner, to
133 aid and assist in the enforcenent of all |aws which such agencies
134 are authorized or required to enforce, and in the enforcenent of

135 the rules and regul ati ons of such agencies, including the

136 M ssissippi Mtor Carrier Regulatory Law of 1938 and rul es and

137 regul ations promul gated thereunder.

138 (f) To arrest wi thout warrant any person or persons

139 commtting or attenpting to commt any m sdeneanor, felony or

140 breach of the peace within their presence or view, and to pursue
141 and so arrest any person commtting such an offense to and at any
142 place in the State of M ssissippi where he may go or be. Nothing
143 herein shall be construed as granting the M ssissippi H ghway

144 Safety Patrol general police powers.

145 (g) To aid and assist any | aw enforcenent officer whose
146 |ife or safety is in jeopardy. Additionally, officers of the

147 Highway Safety Patrol may arrest without warrant any fugitive from
148 justice who has escaped or who is using the highways of the state
149 in an attenpt to flee. Wth the approval of the comm ssioner or
150 his designee, officers of the H ghway Safety Patrol may assi st

151 other | aw enforcenment agencies in manhunts for convicted fel ons
152 who have escaped and/or for alleged felons where there i s probable
153 cause to believe that the person being sought conmtted the felony
154 and a felony had actually been commtted.

155 (h) To cooperate with the State Forest Service by

156 reporting all forest fires.

157 (1) Upon request of the sheriff or his designee, or

158 board of supervisors of any county or the chief of police or mayor
159 of any nunicipality, and when so instructed by the comm ssioner or
160 his designee, to respond to calls for assistance in a | aw

161 enforcenent incident; such request and action shall be noted and
162 clearly reflected on the radio |ogs of both the M ssissippi

163 Highway Safety Patrol district substation and that of the
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requesti ng agency, entered on the local NCICtermnal, if
avai l able, and a request in witing shall follow wthin
forty-eight (48) hours. Additionally, the tinme of commencenent
and termnation of the specific | aw enforcenent incident shall be
clearly noted on the radio | ogs of both | aw enforcenent agencies.
(2) The Legislature declares that the primary | aw
enforcenment officer in any county in the State of Mssissippi is
the duly qualified and el ected sheriff thereof, but for the
purposes of this subsection there is hereby vested in the
Departnent of Public Safety, in addition to the powers herei nhabove
mentioned and the other provisions of this section under the terns
and limtations hereinafter nentioned and for the purpose of
insuring donestic tranquility and for the purpose of preventing or
suppressing, or both, crinmes of violence, acts and conduct
cal cul ated to, or which may, provoke or lead to viol ence and/or
incite riots, nobs, nob violence, a breach of the peace, and acts
of intimdation or terror, the powers and duties to include the
enforcenment of all the laws of the State of M ssissippi relating
to such purposes, to investigate any violation of the laws of the
State of Mssissippi and to aid in the arrest and prosecution of
persons charged with violating the laws of the State of
M ssi ssi ppi which relate to such purposes. |Investigators of the
M ssissippi Crimnal Investigation Bureau of the Departnment of
Public Safety shall have general police powers to enforce all the
|laws of the State of Mssissippi. Al officers of the Departnent
of Public Safety charged with the enforcenent of the |aws
adm ni stered by that agency, for the purposes herein set forth,
shall have full power to investigate, prevent, apprehend and
arrest law violators anywhere in the state, and shall be vested
wi th the power of general police officers in the performance of
their duties. The officers of the Departnent of Public Safety are
aut hori zed and enpowered to carry and use firearns and ot her

weapons deened necessary in the discharge of their duties as such
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and are al so enpowered to serve warrants and subpoenas i ssued
under the authority of the State of M ssissippi. The Governor
shall be authorized to offer and pay suitable rewards to persons
aiding in the investigation, apprehension and conviction of
persons charged with acts of violence, or threats of violence or
intimdation or acts of terrorism The additional powers herein
granted to or vested in the Departnent of Public Safety or any of
its officers or enployees by this section, excepting investigating
powers, and those powers of investigators who shall have genera
police power, being the investigators in the Mssissippi Cimnal

| nvestigation Bureau of the Department of Public Safety, shall not
be exercised by the Departnent of Public Safety, or any of its

of ficers or enployees, except upon authority and direction of the
Governor or Acting Governor, by proclamation duly signed, in the
follow ng instances, to wt:

(a) When requested by the sheriff or board of
supervisors of any county or the mayor of any nunicipality on the
grounds that nob violence, crinmes of violence, acts and conduct of
terrorism riots or acts of intimdation, or either, calculated to
or which may provoke violence or incite riots, nobs, nob viol ence,
vi ol ence, or lead to any breach of the peace, or either, and acts
of intimdation or terror are anticipated, and when such acts or
conduct in the opinion of the Governor or Acting Governor would
provoke vi ol ence or any of the foregoing acts or conduct set out
in this subsection, and the sheriff or mayor, as the case may be,
| acks adequate police force to prevent or suppress the sane.

(b) Acting upon evidence submtted to himby the
Department of Public Safety, or other investigating agency
aut hori zed by the Governor or Acting Governor to make such
i nvestigations, because of the failure or refusal of the sheriff
of any county or mayor of any nunicipality to take action or
enpl oy such neans at his disposal, to prevent or suppress the

acts, conduct or offenses provided for in subsection (1) of this
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section, the Governor or Acting Governor deens it necessary to
i nvoke the powers and authority vested in the Departnment of Public
Saf ety.

(c) The Governor or Acting Governor is hereby
aut hori zed and enpowered to issue his proclamation invoking the
powers and authority vested by this paragraph, as provided in
paragraphs (a) and (b) of this subsection, and when the Governor
or Acting Governor issues said proclamation in accordance
herewi th, said proclamation shall becone effective upon the
signing thereof and shall continue in full force and effect for a
period of ninety (90) days, or for a shorter period if otherw se
ordered by the Governor or Acting Governor. At the signing of the
procl amati on by the Governor or Acting Governor, the Departnent of
Public Safety and its officers and enpl oyees shall thereupon be
aut hori zed to exercise the additional power and authority vested
in them by this paragraph. The Governor and Acting Governor may
i ssue additional proclamations for periods of ninety (90) days
each under the authority of paragraphs (a) and (b) of this
subsection (2).

(3) Al proclamations issued by the Governor or Acting
Governor shall be filed in the Ofice of the Secretary of State on
t he next succeedi ng busi ness day.

(4) It is not the intention of this section to vest the w de
powers and authority herein provided for, as general powers of the
Departnent of Public Safety, and the sane are not hereby so
vested, but to limt these general powers to cases and incidents
wherein it is deened necessary to prevent or suppress the offenses
and conditions herein nentioned in this and other subsections of
this section, and under the terns and conditions herei nabove
enunerated, it being the sense of the Legislature that the prine
duties of the Department of Public Safety are to patrol the

hi ghways of this state and enforce the highway safety | aws.
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(5) Patrol officers shall have no interest in any costs in
the prosecution of any case through any court; nor shall any
patrol officer receive any fee as a witness in any court held in
this state, whether a state or federal court.

(6) Provided, however, that the general police power vested
by virtue of the ternms of subsection (2) of this section is solely
for the purposes set out in said subsection.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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