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Represent ati ves Mayo, Brown To: Judiciary A

HOUSE BI LL NO. 809

AN ACT TO AMEND SECTI ONS 63-11-3, 63-11-5, 63-11-7, 63-11-9
AND 63-11-19, M SSI SSI PPI CODE OF 1972, TO CLARIFY WHO | S
AUTHORI ZED TO ADM NI STER A BLOOD TEST UNDER THE | MPLI ED CONSENT
LAW AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 63-11-3, M ssissippi Code of 1972, is
amended as foll ows:

63-11-3. The foll owi ng words and phrases shall have the
meani ng ascri bed herein, unless the context clearly indicates
ot herwi se:

(a) "Driving privilege" or "privilege" neans both the
driver's license of those licensed in M ssissippi and the driving
privilege of unlicensed residents and the privil ege of
nonresi dents, licensed or not, the purpose of this section being
to make unlicensed and nonresident drivers subject to the sane
penalties as |licensed residents.

(b) "Community service" neans work, projects or
services for the benefit of the conmunity assigned, supervised and
recorded by appropriate public officials.

(c) "Chemical test" nmeans an analysis of a person's
bl ood, breath, urine or other bodily substance for the
determ nation of the presence of al cohol or any other substance
which nmay inpair a person's nental or physical ability.

(d) "Refusal to take breath, urine and/or blood test"
means an individual declining to take a chemical test, and/or the
failure to provide an adequate breath sanple as required by the

| mpl i ed Consent Law when requested by a | aw enforcenment officer.
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(e) "Alcohol concentration"” neans either grans of
al cohol per one hundred (100) mlliliters of blood or grams of
al cohol per two hundred ten (210) liters of breath.

(f) "Qualified person to withdraw bl ood" neans any
person who has been trained to withdraw blood in the course of
their enploynent duties including, but not limted to, |aboratory
personnel, phl ebotom st, energency nedi cal personnel, energency

medi cal technicians, nurses and doctors.

(g) "Victiminpact panel"” nmeans a two-hour sem nar in
which victins of DU accidents relate their experiences follow ng
the accident to persons convicted under the Inplied Consent Law.
Panel i ng prograns shall be based on a nodel devel oped by Mt hers
Agai nst Drunk Driving (MADD) victim panel or equival ent program
approved by the court.

(h) "Booked" neans the adm nistrative step taken after
the arrested person is brought to the police station, which
i nvolves entry of the person's nanme, the crinme for which the
arrest was nmade, and other relevant facts on the police docket,
and which may al so include photographing, fingerprinting, and the
like.

SECTION 2. Section 63-11-5, M ssissippi Code of 1972, is
amended as foll ows:

63-11-5. (1) Any person who operates a notor vehicle upon
t he public highways, public roads and streets of this state shal
be deened to have given his consent, subject to the provisions of
this chapter, to a chemcal test or tests of his breath for the
pur pose of determ ning al cohol concentration. A person shall give
his consent to a chemcal test or tests of his breath, blood or
urine for the purpose of determning the presence in his body of
any ot her substance which would inpair a person's ability to
operate a notor vehicle. The test or tests shall be adm nistered
at the direction of any highway patrol officer, any sheriff or his

duly conmm ssi oned deputies, any police officer in any incorporated
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muni cipality, any national park ranger, any officer of a
state-supported institution of higher |earning canpus police force
if such officer is exercising this authority in regard to a
violation that occurred on canpus property, or any security
of fi cer appointed and comm ssi oned pursuant to the Pearl River
Val | ey Water Supply District Security Oficer Law of 1978 if such
officer is exercising this authority in regard to a violation that
occurred within the limts of the Pearl R ver Valley Water Supply
District, when such officer has reasonabl e grounds and probabl e
cause to believe that the person was driving or had under his
actual physical control a notor vehicle upon the public streets or
hi ghways of this state while under the influence of intoxicating
Iiquor or any other substance which had inpaired such person's
ability to operate a notor vehicle. No such test shall be
adm ni stered by any person who has not net all the educational and
training requirenents of the appropriate course of study
prescribed by the Board on Law Enforcenent O ficers Standards and
Trai ni ng; provided, however, that sheriffs and el ected chiefs of
police shall be exenpt from such educational and training
requirenent. No such tests shall be given by any officer or any
agency to any person within fifteen (15) m nutes of consunption of
any substance by nout h.

(2) If the officer has reasonabl e grounds and probabl e cause
to believe such person to have been driving a notor vehicle upon
t he public highways, public roads, and streets of this state while
under the influence of intoxicating |iquor, such officer shal
i nform such person that his failure to submt to such chem cal
test or tests of his breath shall result in the suspension of his
privilege to operate a notor vehicle upon the public streets and
hi ghways of this state for a period of ninety (90) days in the
event such person has not previously been convicted of a violation
of Section 63-11-30, or, for a period of one (1) year in the event

of any previous conviction of such person under Section 63-11-30.
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(3) The traffic ticket, citation or affidavit issued to a
person arrested for a violation of this chapter shall conformto
the requirenents of Section 63-9-21(3)(b).

(4) Any person arrested under the provisions of this chapter
shall be informed that he has the right to tel ephone for the
pur pose of requesting | egal or nedical assistance imediately
after being booked for a violation under this chapter.

(5) The Comm ssioner of Public Safety and the State Crinme
Laboratory created pursuant to Section 45-1-17 are hereby
aut hori zed fromand after the passage of this section to adopt
procedures, rules and regul ations, applicable to the Inplied
Consent Law.

(6) Blood tests shall be adm nistered only by a qualified

person to w t hdraw bl ood.

SECTION 3. Section 63-11-7, M ssissippi Code of 1972, is
amended as foll ows:

63-11-7. If any person be unconscious or dead as a result of
an accident, or unconscious at the tinme of arrest or apprehension
or when the test is to be admnistered, or is otherwise in a
condition rendering himincapable of refusal, such person shall be
subjected to a blood test for the purpose of determ ning the
al cohol content of his blood as provided in this chapter, if the
arresting officer has reasonable grounds to believe the person to
have been driving a notor vehicle upon the public highways, public
roads and streets of this state while under the influence of
intoxicating liquor. The results of such test or tests, however,
shall not be used in evidence agai nst such person in any court or
before any regul atory body w thout the consent of the person so
tested, or, if deceased, such person's |legal representative.
However, refusal of release of evidence so obtained by such
officer or agency will in crimnal actions against such person
result in the suspension of his or her driver's license for a

period of ninety (90) days as provided in this chapter for
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consci ous and capabl e persons who have refused to submit to such
test. Blood may only be w thdrawn under the provisions of Section

63-11-9 by a qualified person to withdraw blood. It is the intent

of this chapter that blood sanples taken under this section shal
be used exclusively for statistical evaluation of accident causes
W th safeguards established to protect the identity of such
victinse and to extend the rights of privileged communications to
t hose engaged in taking, handling and eval uating such statistical
evi dence.

SECTION 4. Section 63-11-9, M ssissippi Code of 1972, is
amended as foll ows:

63-11-9. Under Section 63-11-7, any qualified person to

wi t hdraw bl ood acting at the request of a |aw enforcenent officer

may wi t hdraw bl ood for the purpose of determning the al coholic
content therein. This limtation shall not apply to the taking of
breath or urine specinens.

SECTION 5. Section 63-11-19, M ssissippi Code of 1972, is
amended as foll ows:

63-11-19. A chem cal analysis of the person's breath, blood
or urine, to be considered valid under the provisions of this
section, shall have been performed according to nethods approved
by the State Crine Laboratory created pursuant to Section 45-1-17
and the Comm ssioner of Public Safety and perfornmed by an
i ndi vi dual possessing a valid permt issued by the State Crine

Laboratory for making such analysis. Blood tests shall only be

adm nistered by a qualified person to withdraw blood. The State

Crime Laboratory and the Conm ssioner of Public Safety are
authorized to approve satisfactory techniques or nethods, to
ascertain the qualifications and conpetence of individuals to
conduct such anal yses, and to issue permts which shall be subject
to termnation or revocation at the discretion of the State Crine
Laboratory. The State Crinme Laboratory shall not approve the

permt required herein for any | aw enforcenent officer other than
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a nenber of the State H ghway Patrol, a sheriff or his deputies, a
city policeman, an officer of a state-supported institution of
hi gher | earning canpus police force, a security officer appointed
and comm ssi oned pursuant to the Pearl River Valley Water Supply
District Security Oficer Law of 1978, a national park ranger, a
national park ranger technician, a mlitary policeman stationed at
a United States mlitary base located within this state other than
a mlitary policeman of the Arny or Air National Guard or of
Reserve Units of the Arny, Air Force, Navy or Marine Corps, a
marine | aw enforcenent officer enployed by the Departnent of
Mari ne Resources, or a conservation officer enployed by the
M ssi ssi ppi Departnent of Wldlife, Fisheries and Parks. The
permt given a marine | aw enforcenent officer shall authorize such
officer to admnister tests only for violations of Sections
59-23-1 through 59-23-7. The permt given a conservation officer
shal | authorize such officer to adm nister tests only for
viol ations of Sections 59-23-1 through 59-23-7 and for hunting
related incidents resulting in injury or death to any person by
di scharge of a weapon as provi ded under Section 49-4-31

The State Crinme Laboratory shall make periodic, but not |ess
frequently than quarterly, tests of the nmethods, machines or
devi ces used in nmaking chem cal analysis of a person's breath as
shal |l be necessary to ensure the accuracy thereof, and shall issue
its certificate to verify the accuracy of the sane.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2007.
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