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Representative Warren To: Judiciary A

HOUSE BI LL NO. 795

AN ACT TO AMEND SECTI ONS 9-1-53, 9-1-57, 89-5-1 AND 89-5-3,
M SSI SSI PPI CODE OF 1972, TO REQUI RE HARD COPI ES OF LAND RECORDS
AND OTHER RECORDS TO BE MAI NTAI NED;, AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-1-53, M ssissippi Code of 1972, is
amended as foll ows:

9-1-53. Courts and county offices are hereby authorized but
not required to institute procedures for the electronic filing and
el ectroni c storage of court docunents to further the efficient
adm ni stration and operation of the courts. Electronically filed

or stored docunents may be kept but each court shall al so keep

paper docunents. Courts governed by rul es pronul gated by the

M ssi ssi ppi Supreme Court that institute electronic filing and

el ectroni c storage of court docunents and offices of circuit and
chancery clerks that institute electronic filing and electronic
storage of court docunents shall do so in conformty with such
rul es and regul ati ons prescribed by the Adm nistrative Ofice of
Courts and adopted by the M ssissippi Supreme Court concerning
court records or court-related records. The provisions of
Sections 9-1-51 through 9-1-57 shall not be construed to amend or
repeal any other provision of existing state |aw which requires or
provi des for the mai ntenance of official witten docunents,
records, dockets, books, |edgers or proceedings by a court or
clerk of court in those courts which do not elect to exercise the
di scretion granted by this section. It is hereby declared to be
the intent of the Legislature that official witten docunents,

records, dockets, books, |edgers or proceedings may be fil ed,
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stored, nmaintained, reproduced and recorded in the manner
aut hori zed by Sections 9-1-51 through 9-1-57 or as otherw se

provided by law, in the discretion of the clerk; provided,

however, that the originals of such records shall be nmaintained.

SECTION 2. Section 9-1-57, M ssissippi Code of 1972, is
amended as foll ows:
9-1-57. A plan for the storage systemshall require, but not
be limted to, the foll ow ng:
(a) Al original docunents shall be recorded and
rel eased into the systemwthin a specified mnimumtinme period
after presentation to the clerk;
(b) Oiginal paper records nmay be used during the

pendency of any |egal proceeding and shall be nmaintained as a

per manent record;

(c) The plan shall include setting standards for
organi zing, identifying, coding and indexing so that the inage
produced during the duplicating process can be certified as a true
and correct copy of the original and may be retrieved rapidly;

(d) Al materials used in the duplicating process which
correctly and |l egibly reproduces or which forns a nmedi um of
copying or reproducing all public records, as herein authorized,
and all processes of devel opnent, fixation and washing of said
phot ogr aphi ¢ duplicates shall be of a quality approved for
per manent phot ographic records by the United States Bureau of
St andar ds;

(e) The plan shall provide for retention of the court
records consistent with other law and in conformty wth rules and
regul ati ons prescribed by the Adm nistrative Ofice of Courts and
adopted by the M ssissippi Suprene Court and shall provide
security provisions to guard agai nst physical |oss, alterations
and deterioration; and

(f) Al transcripts, exenplifications, copies or

reproductions on paper or on filmof an inmage or images of any
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m crofilmed or otherw se duplicated record shall be deened to be
certified copies of the original for all purposes.

SECTION 3. Section 89-5-1, M ssissippi Code of 1972, is
amended as foll ows:

89-5-1. A conveyance of |and shall not be good against a
purchaser for a valuable consideration wthout notice, or any
creditor, unless it be acknow edged by the party who executed it,
or be proved by one or nore of the subscribing witnesses to it
that such party signed and delivered the sanme as his or her
voluntary act before sone officer authorized to take such
acknow edgnent or proof; and a certificate of such acknow edgnent
or proof shall be witten upon or under the conveyance, and be
signed by the officer before whomit was nade, and be | odged with
the clerk of the chancery court of the county in which the | ands
are situated to be recorded; but after filing with the clerk, the
priority of time of filing shall determine the priority of al
conveyances of the sanme | and as between the several hol ders of

such conveyances. The clerk shall maintain witten paper records

of such instrunents as a permanent record.

SECTION 4. Section 89-5-3, Mssissippi Code of 1972, is
anmended as foll ows:

89-5-3. Al bargains and sales, and all other conveyances
what soever of |ands, whether made for passing an estate of
freehold or inheritance, or for a termof years; and al
instrunments of settlenment upon marriage wherein | and, noney, or
ot her personalty should be settled or covenanted to be left or
paid at the death of the party, or otherw se; and all deeds of
trust and nortgages what soever, shall be void as to all creditors
and subsequent purchasers for a val uabl e consi derati on w t hout
notice, unless they be acknow edged or proved and | odged with the
clerk of the chancery court of the proper county, to be recorded
in the sanme manner that other conveyances are required to be

acknow edged or proved and recorded. Failure to file such
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instrunment with the clerk for record shall prevent any clai m of
priority by the holder of such instrument over any simlar
recorded instrunment affecting the sane property, to the end that
with reference to all instrunments which may be filed for record
under this section, the priority thereof shall be governed by the
priority in time of the filing of the several instrunents, in the
absence of actual notice. But as between the parties and their
heirs, and as to all subsequent purchasers with notice or wthout
val uabl e consideration, said instruments shall neverthel ess be

valid and binding. The clerk shall maintain witten paper records

of such instrunents as a permanent record.

SECTION 5. This act shall take effect and be in force from

and after its passage and the requirenents of this act shall apply

to all instrunents recorded on or after that date.
H B. No. 795 *HRO7/ R1164*
07/ HRO7/ R1164 ST: Land records; require maintenance of hard

PAGE 4 (CIR HS) copi es.



