M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ves Norqui st, Franks To: Judiciary B

HOUSE BI LL NO. 785

AN ACT TO AMEND THE SEX OFFENDER REGQ STRATI ON LAW TO CONFORM
TO THE PROVI SI ONS OF THE FEDERAL ADAM WALSH ACT; TO AMEND SECTI ON
45-33-23, M SSI SSI PPl CODE OF 1972, TO I NCLUDE A CONVICTION IN A
FOREI GN COUNTRY AS A REG STRABLE SEX OFFENSE; TO AMEND SECTI ON
45-33-25, M SSI SSI PPl CODE OF 1972, TO CLARI FY REPORTI NG OF
RESI DENCY, TO REQUI RE SUBM SSI ON OF PALM PRI NTS I N ADDI TI ON TO
FI NGERPRI NTS, AND TO REQUI RE REQ STRATI ON UPON A SI NGLE
ADJUDI CATI ON OF DELI NQUENCY FOR A SEX OFFENSE; TO AMEND SECTI ON
45-33-27, M SSI SSI PPl CODE OF 1972, TO REVI SE WHEN THE DUTY TO
REG STER SHALL ATTACH, TO AMEND SECTI ON 45-33-29, M SSI SSI PPl CODE
OF 1972, TO | NCLUDE CHANGE OF NAME AS A REPORTABLE EVENT; TO AMEND
SECTI ON 45-33-31, M SSI SSI PPl CODE OF 1972, TO REQUI RE A CURRENT
PHOTOGRAPH ON EVERY REREG STRATI ON;, TO AMEND SECTI ONS 45- 33- 33,
45- 33-34, 45-33-35, 45-33-41 AND 45-33-43, M SSI SSI PPl CODE OF
1972, TO CONFORM TO AVMEND SECTI ON 45-33-47, M SSI SSI PPl CODE OF
1972, TO I NCLUDE KI DNAPPI NG OF A CHI LD UNDER THE AGE OF 18 AS A
REG STRABLE OFFENSE AND TO REVI SE RELI EF FROM THE DUTY TO REQ STER
FOR THOSE CONVI CTED AFTER THE EFFECTI VE DATE OF THI S ACT; TO AMEND
SECTI ON 45-33-49, M SSI SSI PPl CODE OF 1972, TO REVISE WEB SI TE
REQUI REMENTS; TO AMEND SECTI ON 45-33-51, M SSI SSI PPl CODE OF 1972
TO REVI SE THE OFFENSE OF M SUSE OR ALTERATI ON OF SEX OFFENDER
REG STRATI ON | NFORVATI ON; TO AMEND SECTI ONS 45-35-3 AND 63- 1- 35,
M SSI SSI PPl CODE OF 1972, TO REQUI RE SEX OFFENDERS TO OBTAIN A NEW
DRI VER S LI CENSE, PERM T OR NONDRI VER S | DENTI FI CATI ON CARD THAT
| DENTI FI ES THE | NDI VI DUAL AS A SEX OFFENDER; TO PROVI DE FOR
COMVUNI TY NOTI FI CATI ON; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-33-23, M ssissippi Code of 1972, is
amended as foll ows:

45-33-23. For the purposes of this chapter, the follow ng
words shall have the nmeani ngs ascri bed herein unless the context
clearly requires otherw se:

(a) "Conviction" shall mean that, regarding the
person's of fense, there has been a determi nation or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses"” includes, but is not limted to,
a conviction by a federal or mlitary tribunal, including a court

martial conducted by the Armed Forces of the United States, a
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conviction for an offense commtted on an I ndi an Reservati on or
ot her federal property, * * * a conviction in any state of the

United States and a conviction in a foreign country.

(b) "Jurisdiction" shall nmean any state court, federa

court, mlitary court, Indian tribunal or foreign court.

(c) "Permanent residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration"” neans providing information to the
appropriate agency within the tine frane specified as required by
this chapter.

(e) "Registration duties" means obtaining the
registration information required on the formspecified by the
departnent as well as the photograph, fingerprints and bi ol ogi cal
sanple of the registrant. Biological sanples are to be forwarded
to the State Crinme Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to

be forwarded to the Departnment of Public Safety i mediately.

(f) "Responsible agency"” is defined as the person or
government entity whose duty it is to obtain information froma
crimnal sex offender upon conviction and to transmt that
information to the M ssissippi Departnment of Public Safety.

(1) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnent of Corrections.

(i1i) For a crimnal sex offender being rel eased
froma county jail, the responsible agency is the sheriff of that
county.

(ti1) For a crimnal sex offender being rel eased
froma municipal jail, the responsible agency is the police
departnment of that nunicipality.

(iv) For a sex offender in the custody of youth

court, the responsible agency is the youth court.
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(v) For a crimnal sex offender who is being
pl aced on probation, including conditional discharge or
uncondi tional discharge, w thout any sentence of incarceration,
the responsi bl e agency is the sentencing court.

(vi) For an offender who has been commtted to a
mental institution follow ng an acquittal by reason of insanity,
the responsible agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Departnment of Public Safety prior to the offender's
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,
the responsi bl e agency is the Departnent of Public Safety.

(g) "Sex offense" neans any of the foll ow ng offenses:

(i) Section 97-3-53 relating to kidnapping, if the
victimwas bel ow the age of eighteen (18);

(ii) Section 97-3-65 relating to rape; however,
conviction or adjudication under Section 97-3-65(1)(a) on or after
July 1, 1998, when the offender was ei ghteen (18) years of age or
younger at the tine of the alleged offense, shall not be a
regi strabl e sex offense;

(1i1) Section 97-3-71 relating to rape and assaul t
with intent to ravish;

(itv) Section 97-3-95 relating to sexual battery;
however, conviction or adjudication under Section 97-3-95(1)(c) on
or after July 1, 1998, when the offender was ei ghteen (18) years
of age or younger at the tinme of the alleged offense, shall not be
a regi strabl e sex offense;

(v) Section 97-5-5 relating to enticing child for

conceal ment, prostitution or marriage;
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(vi) Section 97-5-23 relating to the touching of a
child, nmentally defective or incapacitated person or physically
hel pl ess person for lustful purposes;

(vii) Section 97-5-27 relating to the
di ssem nation of sexually oriented material to children;

(viii) Section 97-5-33 relating to the
exploitation of children;

(ix) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
part ner;

(x) Section 97-29-59 relating to unnatural
i ntercourse,;

(xi) Section 97-1-7 relating to attenpt to comm t
any of the above-referenced offenses;

(xii) Section 97-29-3 relating to adultery or
forni cati on between teacher and pupil;

(xiii) Section 43-47-18 relating to sexual abuse
of a vul nerable adult;

(xiv) Section 97-3-54.1(1)(c) relating to
procuring sexual servitude of a mnor;

(xv) Section 97-29-63 relating to fil m ng anot her

w t hout perm ssion where there is an expectation of privacy;

(xvi) Any other offense resulting in a conviction
in another jurisdiction, whether state, federal or mlitary,
which, if commtted in this state, would be deened to be such a
crime without regard to its designation el sewhere;

(xvii) Any offense resulting in a conviction in
anot her jurisdiction, whether state, federal or mlitary, for
which registration is required in the jurisdiction where the
convi cti on was had.

(h) "Tenporary residence" is defined as a place where
the person abi des, | odges, or resides for a period of fourteen

(14) or nore days in the aggregate during any cal endar year and
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which is not the person's permanent address; for a person whose
permanent residence is not in this state, the place where the
person is enployed, practices a vocation, or is enrolled as a
student for any period of tinme in the state; or a place where a
person routinely abides, |odges or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and
which is not the person's permanent residence.
(i) "Departnment"” unless otherw se specified is defined

as the M ssissippi Departnent of Public Safety.

SECTI ON 2. Section 45-33-25, Mssissippi Code of 1972, is
amended as foll ows:

45-33-25. (1) Any person having a pernmanent or tenporary

residence in this state who has been convicted of any sex offense
or attenpted sex offense or who has been acquitted by reason of
insanity for any sex offense or attenpted sex offense or * * *

adj udi cated del i nquent for any sex offense or attenpted sex

of fense shall register with the M ssissippi Departnent of Public
Safety. Registration shall not be required for an offense that is

not a registrable sex offense or for an offender who i s under

fourteen (14) years of age. The departnent shall provide the

initial registration information as well as every change of
address to the sheriff of the county of the residence address of
the registrant through either witten notice, electronic or
t el ephone transm ssions, or online access to registration
information. Further, the departnment shall provide this
information to the Federal Bureau of Investigation. Additionally,
upon notification by the registrant that he intends to reside
outside the State of M ssissippi, the departnent shall notify the
appropriate state | aw enforcenent agency of any state to which a
regi strant is noving or has noved.

(2) Any person required to register under this chapter shal

submt the followng information at the time of registration
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(a) Nane, including a fornmer nanme whi ch has been
| egal | y changed,;

(b) Street address of all current permanent * * *

and * * * tenporary residences within state or out of state;

(c) Date, place and address of enpl oynment;

(d) Crinme for which convicted,;

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, and hair and eye

col ors and any ot her physical description or identifying factors;

(j) Text of the law defining the offense or offenses

for which the registration is required,

(k) Driver's license or state identification card

nunber, which |icense may be el ectronically accessed by the

Departnent of Public Safety;

(I') Anticipated future residence;

(m If the registrant's residence is a notor vehicle,
trailer, nobile home or manufactured hone, the registrant shal
al so provide vehicle identification nunber, |icense tag nunber,
regi stration nunber and a description, including color schene, of
the notor vehicle, trailer, nobile hone or manufactured home; if
the registrant's place of residence is a vessel or houseboat, the
regi strant shall also provide the hull identification nunber,
manuf acturer's serial nunber, name of the vessel or houseboat,
regi stration nunber and a description, including color schene, of
t he vessel or houseboat;

(n) Vehicle nmake, nodel, color and |icense tag nunber;

(o) O fense history;

(p) Photograph;
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(g Every on-line identity, screen name oOr user hane

used, registered or created by a registrant;

)

r) Fingerprints and pal mprints;

)

s) Docunentation of any treatnent received for any

mental abnormality or personality disorder of the person;

)

t) Biological sanple;

)

u) Nanme of any public or private educati onal

institution, including any secondary school, trade or professional
institution or institution of higher education at which the
of fender is enployed, carries on a vocation (with or w thout
conpensation) or is enrolled as a student, and the registrant's
st at us;

(v) Copy of conviction or sentencing order for the sex
of fense for which registration is required; and

(W) Any other information deemed necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

(4) (a) A person required to register under this chapter
shall not reside within one thousand five hundred (1,500) feet of
the real property conprising a public or nonpublic el enentary or
secondary school or a child care facility.

(b) A person residing within one thousand five hundred
(1,500) feet of the real property conprising a public or nonpublic
el enentary or secondary school or a child care facility does not
commt a violation of this subsection if any of the follow ng
apply:

(i) The person is serving a sentence at a jail,
prison, juvenile facility or other correctional institution or
facility.

(ii) The person is subject to an order of

comm tment under Title 41, M ssissippi Code of 1972.
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(ti1) The person established the subject residence
prior to July 1, 2006, or the school or child care facility is
| ocated within one thousand five hundred (1,500) feet of the
school or child care facility subsequent to the date the person
establ i shed residency.
(tv) The person is a mnor or a ward under a
guar di anshi p.
SECTI ON 3. Section 45-33-27, Mssissippi Code of 1972, is
amended as foll ows:
45-33-27. (1) A person required to register on the basis of
a conviction, adjudication of delinquency or acquittal by reason
of insanity entered shall register with the responsi bl e agency
within three (3) business days of the date of judgnent unless the
person is imrediately confined or coomtted, in which case the

person shall register before release in accordance with the

procedures established by the departnent. The responsi bl e agency

shall imediately forward the registration information to the

Departnent of Public Safety. The person is also required to

personal | y appear at a Departnment of Public Safety Driver's

Li cense Station within ten (10) days of the tine the requirenent

to regi ster attaches.

(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised

release or in a restitution center or comunity work center, the

Department of Corrections shall performthe registration duties

before placenent in a center or before release and i medi ately

forward the registration information to the Departnent of Public
Safety * * *.  The person is also required to personally appear at
a Departnent of Public Safety Driver's License Station within ten
(10) days of release.

(3) If a person required to register under this section is
pl aced on probation, the court, at the tine of entering the order,

shall register the person * * * and imedi ately forward the
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267 registration information to the Departnent of Public Safety * * *.
268 The person is also required to personally appear at a Departnent
269 of Public Safety Driver's License Station within ten (10) days of
270 the entry of the order.

271 (4) Any person required to register who is neither

272 incarcerated, detained nor coonmtted at the tinme the requirenent

273 to register attaches shall personally appear before the county

274 sheriff within three (3) business days, and shall personally

275 appear at a Departnent of Public Safety Driver's License Station
276 wthin ten (10) days of the tinme the requirenent to register

277 attaches.

278 (5) An offender noving to or returning to this state from
279 another jurisdiction shall notify the Departnent of Public Safety
280 ten (10) days before the person first resides in or returns

281 to * * * this state * * *. The offender nust then present hinself

282 to the sheriff of the county of his residence to provide the

283 required registration information. The person is also required to

284 register by personally appearing at a Departnment of Public Safety

285 Driver's License Station within three (3) business days of first

286 residing in or noving to a county of this state.

287 (6) A person, other than a person confined in a correctional
288 or juvenile detention facility or involuntarily commtted on the
289 Dbasis of nental illness, who is required to register on the basis
290 of a sex offense for which a conviction, adjudication of

291 delinquency or acquittal by reason of insanity was entered prior
292 to July 1, 1995, shall register with the sheriff of the county in
293 which he resides no |ater than August 15, 2000.

294 (7) Every person required to register shall show proof of
295 domcile * * *.  The conmm ssioner shall pronmulgate any rules and
296 regul ations necessary to enforce this requirenent and shal

297 prescribe the means by which such person may show domicile * * *,
298 (8) Any driver's |license photograph, I.D. photograph, sex
299 offender photograph, finger print, driver's |license
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application * * * or anything submtted to the Departnent of
Public Safety by a known convicted sex offender, registered or not
regi stered, can be used by the Departnent of Public Safety or any
ot her authorized | aw enforcenent agency for any neans necessary in
registration, identification, investigation regarding their
tracking or identification.

SECTI ON 4. Section 45-33-29, Mssissippi Code of 1972, is
amended as foll ows:

45-33-29. (1) * * * An offender required to register under
this chapter is required to personally appear at a Departnment of
Public Safety Driver's License Station not |less than ten (10) days

before he intends to first reside in another state.

(2) Upon any change in the status of a registrant's
enrol Il ment, enploynment or vocation at any public or private
educational institution, including any secondary school, trade or
professional institution or institution of higher education, the
of fender is required to personally appear at a Departnent of

Public Safety Driver's License Station within three (3) business

days of the change.

(3) Upon any change of address not subject to subsection

(1), change of enploynent, or change of nanme, a registrant is

required to personally appear at a Departnent of Public Safety

Driver's License Station within three (3) business days of the

change.

SECTI ON 5. Section 45-33-31, Mssissippi Code of 1972, is
amended as foll ows:

45-33-31. Al registrants are required to personally appear
at a Departnent of Public Safety Driver's License Station to
reregi ster every ninety (90) days. Reregistration includes the

subm ssion of current information and photograph to the departnent

and the verification of registration information, including the
street address and tel ephone nunber of the registrant; nane,
street address and tel ephone nunber of the registrant's enpl oynent
H B. No. 785 *HR12/ R1282*

07/ HR12/ R1282
PAGE 10 (CIR DO



333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364

along with any other registration information that may need to be
verified and the paynent of any required fees. A person who fails
to reregister as required by this section conmts a violation of
this chapter.

SECTION 6. Section 45-33-33, M ssissippi Code of 1972, is
amended as foll ows:

45-33-33. (1) (a) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information, including,
but not limted to, initial registration, reregistration or change

of address information, change of enpl oynent, change of nane or

required notification to a volunteer organization, as required by
this chapter, is a violation of the law. Additionally, forgery of
i nformati on or subm ssion of information under fal se pretenses is
also a violation of the |aw.
(b) A person conmmts a violation of this chapter who:

(1) Know ngly harbors, or know ngly attenpts to
har bor, or know ngly assists another person in harboring or
attenpting to harbor a sex offender who is in violation of this
chapter; or

(1) Knowngly assists a sex offender in eluding a
| aw enforcenent agency that is seeking to find the sex offender to
question the sex offender about, or to arrest the sex offender
for, nonconpliance with the requirenents of this chapter; or

(tii) Provides information to a | aw enforcenent
agency regarding a sex offender which the person knows to be
fal se.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol lars ($5,000.00) or inprisonnment in the
State Penitentiary for not nore than five (5) years, or both fine

and i nprisonnent.
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(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the [ast known
address of the offender. Upon notification, the sheriff shal
attenpt to locate the offender at his | ast known address.

(a) If the sheriff |locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) Afirst violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for the violation.

(5) Any prosecution for a violation of this section shall be
brought by a prosecutor in the county of the violation.

(6) A person required to register under this chapter who
commts any act or omssion in violation of this chapter may be
prosecuted for the act or omssion in the county in which the act
or om ssion was commtted, the county of the |ast registered
address of the sex offender, the county in which the conviction
occurred for the offense or offenses that neet the criteria
requiring the person to register, or in the county in which he was
desi gnated a sex of fender

(7) The Comm ssioner of Public Safety or his authorized
agent shall suspend the driver's license or driving privilege of
any offender failing to conply with the duty to report, register

or reregister.
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SECTION 7. Section 45-33-34, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-34. (1) The Departnent of Corrections and all |aw

enf orcenent agencies shall notify the departnent when a registered

sex offender is arrested or incarcerated for anot her offense or as

the result of having violated probation, parole, conditional
di scharge or other sentence or court order.

(2) * * * The offender, offender's guardian, offender's
conservator or the adm nistrator of the institution shall notify
t he departnent when a registered sex offender is commtted to a
mental institution for a reason other than the initial confinenent
follow ng an acquittal by reason of insanity for a sex offense.

SECTION 8. Section 45-33-35, M ssissippi Code of 1972, is
amended as foll ows:

45-33-35. (1) The M ssissippi Departnent of Public Safety
shall maintain a central registry of sex offender information as
defined in Section 45-33-25 and shall adopt rules and regul ati ons
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnent to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not
i mredi ately confined or not sentenced to a termof inprisonnent,
the clerk of the court which convicted and sentenced the sex
of fender shall informthe person of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the departnent.

(3) Before release fromprison, or placenent on parole,

supervi sed release or in a work center or restitution center, the

Department of Corrections shall informthe person of the duty to
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regi ster, including the duty to personally appear at a Departnent
of Public Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the Departnment of Public Safety.

(4) Before release fromconfinenent in a nmental institution
follow ng an acquittal by reason of insanity, the director of the
facility shall informthe offender of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall notify the Departnent
of Public Safety of the offender's rel ease.

(5) Before release froma youthful offender facility, the
director of the facility shall informthe person of the duty to
regi ster, including the duty to personally appear at a Departnent
of Public Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the Departnment of Public Safety.

(6) In addition to performng the registration duties, the
responsi bl e agency shal l:

(a) Informthe person having a duty to register that:

(i) The person is required to personally appear at
a Departnent of Public Safety Driver's License Station at | east
ten (10) days before changi ng address.

(i1i) Any change of address to another state shal
be reported to the departnent by personally appearing at a
Departnent of Public Safety Driver's License Station not |ess than
ten (10) days before the change of address. The of fender shal
conply with any registration requirenent in the new state.

(ti1) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(tv) * * * Address verifications shall be made by

personal |y appearing at a Departnment of Public Safety Driver's

Li cense Station within the required tinme period.
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(v) Notification or verification of a change in

status of a registrant's enrollnent, enploynent or vocation at any
public or private educational institution, including any secondary
school, trade or professional institution, or institution of
hi gher education shall be reported to the departnent by personally
appearing at a Departnent of Public Safety Driver's License

Station within three (3) business days of the change.

(vi) If the person has been convicted of a sex
of fense, the person shall notify any organi zation for which the
person volunteers in which volunteers have direct, private or
unsupervi sed contact with mnors that the person has been
convicted of a sex offense as provided in Section 45-33-32(1).

(vii) Upon any change of nane or enpl oynent, a

registrant is required to personally appear at a Departnent of

Public Safety Driver's License Station within three (3) business

days of the change.

(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Obtain or facilitate the obtaining of a biological
sanple fromevery registrant as required by this chapter if such
bi ol ogi cal sanple has not already been provided to the M ssissipp
Crinme Lab.

(d) Provide a copy of the order of conviction or
sentencing order to the departnent at the tine of registration.

SECTION 9. Section 45-33-41, M ssissippi Code of 1972, is
amended as foll ows:

45-33-41. (1) The Departnent of Corrections or any person
havi ng charge of a county or municipal jail or any juvenile
detention facility shall provide witten notification to an inmate
or offender in the custody of the jail or other facility due to a
conviction of or adjudication for a sex offense of the

regi stration and notification requirenents of Sections 45-33-25,
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45-33-31, 45-33-32 and 45-33-59 at the tine of the inmate's or

of fender's confinement and rel ease from confi nenent, and shal
recei ve a signed acknow edgnent of receipt on both occasions.

(2) Before release fromconfinenent, the Departnent of
Corrections shall notify the victimof the offense or a designee
of the imediate famly of the victimregarding the date when the
of fender's rel ease shall occur, provided a current address of the
victimor designated famly nenber has been furnished in witing
to the Director of Records for such purpose.

SECTI ON 10. Section 45-33-43, M ssissippi Code of 1972, is
amended as foll ows:

45-33-43. At the tine a person surrenders a driver's license
fromanother jurisdiction or makes an application for a driver's

license, tenporary driving permt, internediate |license,

commercial driver's license or identification card i ssued under

Section 45-35-3, the departnent shall provide the applicant with

witten information on the registration requirenents of this

chapter and shall require witten acknow edgenent by the applicant

of receipt of the notification.

SECTI ON 11. Section 45-33-47, M ssissippi Code of 1972, is
anended as foll ows:

[ For of fenders convicted of a sex offense commtted before

July 1, 2007, this section shall read as follows:]

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court of the sentencing
jurisdiction, or for a person whose duty to register arose in
anot her jurisdiction, the county in which the registrant resides,
to be relieved of that duty under the follow ng conditions:

(a) The offender has maintained his registration in

M ssi ssippi for not |less than ten (10) years fromthe nost recent

H B. No. 785 *HR12/ R1282*
07/ HR12/ R1282
PAGE 16 (CIR DO



529 date of occurrence of at |least one (1) of the follow ng: release
530 fromprison, placenent on parole, supervised release or probation.
531 Incarceration for any offense will restart the ten-year m ni num
532 registration requirenment. Registration in any other jurisdiction
533 or state does not reduce the ten-year tinme requirenent for

534 nmaintaining registration in M ssissippi.

535 (b) If the offender has been convicted of one (1) of
536 the follow ng offenses, the offender is subject to lifetine

537 registration and shall not be relieved of the duty to register:
538 (i) Section 97-3-65 relating to rape;

539 (1i) Section 97-3-71 relating to rape and assault
540 wth intent to ravish

541 (ii1) Section 97-3-95 relating to sexual battery;
542 (iv) Subsection (1) or (2) of Section 97-5-33

543 relating to the exploitation of children;

544 (v) Section 97-5-41 relating to the carnal

545 know edge of a stepchild, adopted child or child of a cohabiting
546 partner; * * *

547 (vi) Any conviction for violation of a simlar |aw
548 of another jurisdiction or designation as a sexual predator in
549 another jurisdiction; or

550 (vii) Section 97-3-53 relating to kidnapping if

551 the victimis under the age of eighteen (18).

552 (c) An offender who has two (2) separate convictions
553 for any of the offenses described in Section 45-33-23 is subject
554 to lifetime registration and shall not be eligible to petition to
555 Dbe relieved of the duty to register as long as at |east one (1) of
556 the convictions was entered on or after July 1, 1995.

557 (d) An offender, twenty-one (21) years of age or ol der
558 who is convicted of any sex offense where the victimwas fourteen
559 (14) years of age or younger shall be subject to lifetine

560 registration and shall not be relieved of the duty to register.
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(e) An offender * * * adjudicated delinquent in a youth
court for the crine of rape pursuant to Section 96-3-65 or sexual
battery pursuant to Section 97-3-95 is subject to lifetinme
regi stration and shall not be eligible to petition to be relieved
of the duty to register.

(f) Registration followi ng arrest or arraignnment for
failure to register is not a defense and does not relieve the sex
of fender of crimnal liability for failure to register.

(g) The departnent shall continue to list in the
registry the nanme and registration infornmation of all registrants
who no | onger work, reside or attend school in this state even
after the registrant noves to another jurisdiction and registers
in the new jurisdiction as required by law. The registry shal
note that the registrant noved out of state.

(3) In determ ning whether to release an offender fromthe
obligation to register, the court shall consider the nature of the
regi strable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner
wi |l not serve the purposes of this chapter and the court is
otherw se satisfied that the petitioner is not a current or
potential threat to public safety. The district attorney in the
circuit in which the petition is filed nust be given notice of the
petition at |east three (3) weeks before the hearing on the
matter. The district attorney may present evidence in opposition
to the requested relief or may ot herw se denonstrate the reasons
why the petition should be denied. |If the court denies the
petition, the petitioner may not again petition the court for
relief until one (1) year has el apsed unless the court orders

otherwise in its order of denial of relief.
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(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
i n any post-conviction proceeding, the offender receives a pardon,
the charge is dism ssed or the offender has received a court order
pursuant to this section relieving himof the duty to register.
Upon subm ssion of the appropriate docunentation to the departnent
of one (1) of these occurrences, registration duties wll be
di sconti nued.

[ For sex offenders convicted of a sex offense conmtted on or

after July 1, 2007, this section shall read as follows:]

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court of the sentencing
jurisdiction, or for a person whose duty to register arose in
anot her jurisdiction, the county in which the registrant resides,
to be relieved of that duty under the follow ng conditions:

(a) The offender has maintained his registration in

M ssi ssippi for not |less than twenty-five (25) years fromthe nost

recent date of occurrence of at |east one (1) of the follow ng:
rel ease fromprison, placenent on parole, supervised rel ease or
probation. Incarceration for any offense will restart the

twenty-five-year mninmumregi stration requirenent. Registration

in any other jurisdiction or state does not reduce the

twenty-five-year tinme requirenent for maintaining registration in

M ssi ssi ppi .
(b) If the offender has been convicted of one (1) of
the follow ng offenses, the offender is subject to lifetine
regi stration and shall not be relieved of the duty to register:
(1) Section 97-3-65 relating to rape;
(1i) Section 97-3-71 relating to rape and assault

with intent to ravish;
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(ri1) Section 97-3-95 relating to sexual battery;

(itv) Subsection (1) or (2) of Section 97-5-33
relating to the exploitation of children;

(v) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
partner; * * *

(vi) Any conviction for violation of a simlar |aw
of another jurisdiction or designation as a sexual predator in
anot her jurisdiction; or

(vii) Section 97-3-53 relating to kidnapping if

the victimis under the age of eighteen (18).

(c) An offender who has two (2) separate convictions
for any of the offenses described in Section 45-33-23 is subject
to lifetime registration and shall not be eligible to petition to
be relieved of the duty to register as long as at |east one (1) of
the convictions was entered on or after July 1, 1995.

(d) An offender, twenty-one (21) years of age or ol der
who is convicted of any sex offense where the victimwas fourteen
(14) years of age or younger shall be subject to lifetine
regi stration and shall not be relieved of the duty to register.

(e) An offender * * * adjudicated delinquent in a youth
court for the crine of rape pursuant to Section 96-3-65 or sexual
battery pursuant to Section 97-3-95 is subject to lifetinme
regi stration and shall not be eligible to petition to be relieved
of the duty to register.

(f) Registration followi ng arrest or arraignnment for
failure to register is not a defense and does not relieve the sex
of fender of crimnal liability for failure to register.

(g) The departnent shall continue to list in the
registry the nanme and registration information of all registrants
who no | onger work, reside or attend school in this state even

after the registrant noves to another jurisdiction and registers
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in the new jurisdiction as required by law. The registry shal
note that the registrant noved out of state.

(3) In determ ning whether to release an offender fromthe
obligation to register, the court shall consider the nature of the
registrable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner
wi |l not serve the purposes of this chapter and the court is
otherw se satisfied that the petitioner is not a current or
potential threat to public safety. The district attorney in the
circuit in which the petitionis filed nust be given notice of the
petition at |east three (3) weeks before the hearing on the
matter. The district attorney may present evidence in opposition
to the requested relief or may ot herw se denonstrate the reasons
why the petition should be denied. |If the court denies the
petition, the petitioner may not again petition the court for
relief until one (1) year has el apsed unless the court orders
otherwise in its order of denial of relief.

(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
in any post-conviction proceeding, the offender receives a pardon,
the charge is dism ssed or the offender has received a court order
pursuant to this section relieving himof the duty to register.
Upon subm ssion of the appropriate docunentation to the departnent
of one (1) of these occurrences, registration duties wll be
di sconti nued.

SECTI ON 12. Section 45-33-49, M ssissippi Code of 1972, is
anmended as foll ows:

45-33-49. (1) Records maintained pursuant to this chapter

shall be open to | aw enforcenent agencies which shall be
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authorized to rel ease rel evant and necessary information regarding
sex offenders to the public.

(2) The identity of a victimof an offense that requires
regi stration under this chapter shall not be rel eased.

(3) A sheriff shall maintain records for registrants of the
county and shall nake avail able to any person upon request the
name, address, place of enploynent, crinme for which convicted,
date and pl ace of conviction of any registrant, and any ot her
i nformati on deened necessary for the protection of the public.

The sheriffs shall be responsible for verifying their respective
registries annually against the departnment's records to ensure
current information is available at both | evels.

(4) Upon witten request, the departnent may al so provide to
any person the nane, address, photograph, if avail able, date of
phot ogr aph, place of enploynent, crinme for which convicted, date
and place of conviction of any registrant, hair, eye color,
hei ght, race, sex and date of birth of any registrant, and any
ot her information deened necessary for the protection of the
public. * * *

(5) The Departnent of Public Safety shall maintain an

Internet site in a manner that will permt the public to obtain

relevant information for each sex offender in the registry. The

Web site shall permt the public to obtain relevant information

for each offender by a single query for any given zip code or

geogr aphi c radius set by the user, such as a nunicipality or

county. The Departnent of Public Safety shall participate in the

DruSjodin National Sex O fender Public Wb site.

(6) The Department of Education, the M ssissippi Private
School Association and the Departnment of Health shall notify al
schools and |icensed day care centers annually regarding the
avail ability upon request of this information.

(7) Nothing in this section shall be construed to prevent

| aw enforcenent officers fromnotifying nenbers of the public
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exposed to danger of any circunstances or individuals that pose a
danger under circunstances that are not enunerated in this
section.

(8) Nothing in this chapter shall be construed to prevent
| aw enforcenent officers from providing conmunity notification of
any circunstances or individuals that pose or could pose a danger
under circunstances that are not enunerated in this chapter.

SECTI ON 13. Section 45-33-51, M ssissippi Code of 1972, is
amended as foll ows:

45-33-51. (1) Any person who willfully m suses or alters
public record information relating to a sex offender, sexual

predator, or a person residing or working at an address reported

by a sex offender, including information displayed by |aw

enf orcenment agencies on Wb sites, shall be guilty of a

m sdenmeanor and shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnment in the county jail
not nore than six (6) nonths, or both.

(2) The sale or exchange of sex offender information for
profit is prohibited. Any violation of this subsection (2) is a
m sdenmeanor and shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnment in the county jail
not nore than six (6) nonths, or both.

SECTI ON 14. Section 45-35-3, M ssissippi Code of 1972, is
amended as foll ows:

45-35-3. (1) Any person six (6) years of age or ol der may
be issued an identification card by the departnment which is
certified by the registrant and attested by the comm ssioner as to
true name, correct age and such other identifying data as required
by Section 45-35-5.

(2) The new, duplicate or renewal identification card of a

person required to register as a sex offender pursuant to Section

45-33-25 shall bear a designation identifying the card holder as a

sex of fender.
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SECTION 15. Section 63-1-35, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-35. (1) The Comm ssioner of Public Safety shal
prescribe the formof |icenses issued pursuant to this article
whi ch shall, anong other features, include a driver's |icense
nunber assigned by the Departnent of Public Safety which, at the
option of the licensee, may or nmay not be the social security
nunber of the licensee. A licensee who chooses not to use his
soci al security nunber as his driver's |license nunber, except as
ot herwi se provi ded under subsection (2) of this section, shal
list his social security nunber with the departnent which shal
cross reference the social security nunber with the driver's
| i cense nunber for purposes of identification. Additionally, each
Iicense shall bear a full face col or photograph of the licensee in
such formthat the |license and the photograph cannot be separat ed.
Such phot ograph shall be taken so that one (1) exposure wll
phot ograph the applicant and the application sinmultaneously on the
sane film The departnent shall use a process in the issuance of
a license with a col or photograph which shall prevent as nearly as
possi bl e any alteration, counterfeiting, duplication,
reproduction, forging or nodification of such |icense or the
superinposition of a photograph wi thout ready detection. Such
phot ograph shall be replaced by the departnent at the tinme of
renewal . Driver licenses, including photographs appearing
t hereon, may be renewed by el ectronic neans according to rules and
regul ati ons promul gated by the comm ssioner. The Departnment of
Public Safety may accept bank credit cards and debit cards in
paynent of fees for driver license renewals that are processed by
el ectronic nmeans and, if authorized by general |aw, may charge an
additional fee for the use of such cards.

(2) The comm ssioner shall prescribe the formof |icenses
i ssued pursuant to this article to |licensees who are not United

States citizens and who do not possess a social security nunber
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i ssued by the United States governnent. The |icenses of such
persons shall include a nunber and/or other identifying features.

(3) Any new, duplicate or renewal driver's license,

tenporary driving permt, internediate |license or commercia

driver's license issued to a person required to register as a sex

of fender pursuant to Section 45-33-25 shall bear a designation

identifying the licensee or permttee as a sex offender.

SECTION 16. (1) Upon receipt of sex offender registration

or change of registration information, the Departnent of Public
Safety shall imrediately provide the information to:
(a) The National Sex O fender Registry or other
appropri ate dat abases;
(b) The sheriff of the county where the offender
resides, is an enployee, or is a student;
(c) The sheriff of the county fromwhich or to which a
change of residence, enploynent or student status occurs; and
(d) The Departnent of Human Servi ces.
(2) The Departnent of Public Safety shall also provide the
information within five (5) business days to vol unteer
organi zations in which contact wwth mnors or vul nerable adults
m ght occur and any organi zati on, conpany or individual who
requests such notification pursuant to procedures established by
the Departnent of Public Safety.
SECTION 17. This act shall take effect and be in force from

and after July 1, 2007.
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