M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Hol | and To: Judiciary A

HOUSE BI LL NO. 765

AN ACT TO PROVI DE FOR DRUG COURT TREATMENT PROGRAMS | N
Cl RCU T COURT DI STRICTS; TO SPECI FY THE PURPOSE AND GOALS OF THI S
ACT; TO DEFI NE CERTAIN TERM5; TO PROVI DE FOR DRUG DI VI SI ON
PROBATI ON PROGRAMS; TO PROVI DE REQUI REMENTS FOR PARTI Cl PATION I'N
SUCH PROGRAMS; TO PROVI DE FOR THE ADM NI STRATI ON OF SUCH PROGRAMS;
TO PROVI DE THAT SUCCESSFUL COVPLETI ON OF A DRUG DI VI SI ON PROBATI ON
PROGRAM MAY RESULT IN DI SM SSAL OF CRIM NAL CONVI CTI ON, TO PROVI DE
FOR THE PAYMENT FOR PARTI Cl PATION I N A PROGRAM TO AMEND SECTI ONS
41-29-149 AND 41-29-150, M SSI SSI PPI CODE OF 1972, | N CONFORM TY
THERETO, TO REPEAL SECTI ONS 9-23-1 THROUCGH 9-23-23, M SSI SSI PP
CODE OF 1972, WH CH AUTHORI ZE THE CREATI ON OF DRUG COURTS; AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The Legislature of M ssissippi recogni zes the

critical need for crimnal justice systemprogranms to reduce the

i nci dence of al cohol and drug use, al cohol and drug addiction, and
crinmes commtted as a result of al cohol and drug use and al cohol
and drug addiction. The Legislature also recognizes that the
probl em of al cohol and drug abuse anmpbng the citizens of

M ssi ssippi is excessive and needs to be addressed and corrected
not only for the health and welfare of the citizens of this state,
but al so because al cohol and drug abuse or dependency has been
identified as a contributing factor in the comm ssion of many
crines. It is the intent of the Legislature by this act to create
a programto facilitate the creation of alcohol and drug treatnent
divisions in the various district courts of this state.

SECTION 2. The goals of the alcohol and drug treatnent

di visions created under this act include the follow ng:
(a) To reduce al coholismand drug abuse and dependency
anong of f enders.

(b) To reduce crinminal recidivism
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(c) To reduce the al cohol- and drug-rel ated workl oad of
the courts.

(d) To increase the personal, famlial and societal
accountability of offenders.

(e) To pronote effective interaction and use of
resources anong crimnal justice personnel and comunity agenci es.

(f) To reduce the overcrowdi ng of prisons.

SECTION 3. The follow ng words and phrases shall have the

meani ngs ascri bed herein unless the context clearly indicates
ot herw se:

(a) "Alcohol and drug abuse program nmeans a program
licensed by the State of M ssissippi to provide education,
prevention and treatnent directed toward achieving the nental and
physi cal restoration of alcohol and drug abusers or addicts.

(b) "Alcohol and drug abuser"” neans a person whose
consunption of al cohol or other drugs, or any conbination thereof,
interferes with or adversely affects his ability to function
socially or econom cally and endangers the health, safety and
wel fare of the abuser and others.

(c) "Alcohol- or drug-rel ated of fense" neans an
al cohol - or drug-related offense and al so an offense in which
al cohol or drug abuse or addiction is determned fromthe evidence
to have been a factor in the comm ssion of the offense.

(d) "Alcoholic or drug addict" nmeans any person who
habitual |y uses al cohol or other drugs to the extent that the
person endangers the health, safety or welfare of that person or
any ot her person or group of persons.

(e) "Conditions of probation” neans the specification
of formal terns and conditions which a defendant nust fulfill in
order to have the charges against that person di sm ssed.

(f) "Drug division" neans the division or divisions of

the court to which al cohol- or drug-rel ated of fenses are assigned
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or the enpl oyee of the court designated to adm nister the
probati on program

(g) "Probation" neans referral of a defendant who has
entered a plea of guilty in a crimnal case charging an al cohol or
control |l ed dangerous substance rel ated offense to a supervised
probati on program

(h) "Probationer"” neans a person who has been accepted
into a drug division probation program

(1) "Treatnment progrant neans any governnental agency
or other entity which is licensed by the State of M ssissippi to
provi de substance abuse or addiction treatnment on a residential or
out pati ent basis.

SECTION 4. (1) Each circuit court district by rule shall

designate as a drug division one or nore divisions to which
al cohol - or drug-related of fenses are assigned and shall establish
a probation programto be adm nistered by the senior judge or
judges thereof or by an enpl oyee designated by the court.
(2) Participation in probation prograns shall be subject to
the foll ow ng provisions:
(a) The district attorney may propose to the court that
an individual defendant be screened for eligibility as a
participant in the drug division probation programif all of the
followng criteria are satisfied:
(1) The individual is charged with a violation of
a statute of this state relating to the use and possessi on of any
narcotic drugs, coca |eaves, marijuana, stinulants, depressants,
or hal luci nogenic drugs, or where there is a significant
rel ati onshi p between the use of al cohol or drugs, or both, and the
crime before the court.
(ii1) The district attorney has reason to believe
that the individual who is charged suffers from al cohol or drug

addi cti on.
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(ii1) It is in the best interest of the comunity
and in the interest of justice to provide the defendant with
treatnent as opposed to incarceration or other sanctions.

(b) Upon receipt of the proposal provided for in
paragraph (a) of this subsection, the court shall advise the
def endant that he or she may be eligible for enrollnment in a
court-authorized treatnment programthrough the drug division
probati on program

(c) In offering a defendant the opportunity to request
treatnment, the court shall advise the defendant of the follow ng:

(i) If the defendant is accepted into the drug
di vi sion probation program then the defendant nust waive the
right to a trial. The defendant nmust enter a plea of guilty to
the charge, with the stipulation that sentencing be deferred or
t hat sentence be inposed, but suspended, and the defendant placed
on supervi sed probation under the usual conditions of probation
and under certain special conditions of probation related to the
conpl eti on of such substance abuse treatnent prograns as are
ordered by the court.

(i) 1If the defendant requests to undergo
treatnment and is accepted, the defendant will be placed under the
supervi sion of the drug division probation programfor a period of
not | ess than twelve (12) nonths.

(ti1) During treatnent the defendant may be
confined in a treatnent facility or, at the discretion of the
court, the defendant may be rel eased on a probationary basis for
treatnment or supervised aftercare in the conmunity.

(iv) The court may inpose any conditions
reasonably related to the conplete rehabilitation of the
def endant .

(v) The defendant shall be required to participate
in an al cohol and drug testing programat his own expense, unless

the court determ nes that he is indigent.
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(vi) If the defendant conpletes the drug division
probation program and successfully conpletes all other
requi renents of his court-ordered probation, the conviction may be
set aside and the prosecution dismssed. |f the defendant was
sentenced at the tinme of the entry of the plea of guilty, the
successful conpletion of the drug division probation program and
the other requirenents of probation will result in his discharge
fromsupervision. |f the defendant does not successfully conplete
the drug division probation program the judge nay revoke the
probation and i npose sentence, or the judge may revoke the
probati on and order the defendant to serve the sentence previously
i nposed and suspended, or the court nmay inpose any sanction
provi ded by | aw, and extend probation and order that the defendant
continue treatnent for an additional period, or both.

(d) The defendant has the right to be represented by
counsel at all stages of a crimnal prosecution and in any court
hearing relating to the drug division probation program The
def endant shall be represented by counsel during the negotiations
to determine eligibility to participate in the drug division
probati on program and shall be represented by counsel at the tine
of the execution of the probation agreenent, and at any hearing to
revoke the defendant's probation and di scharge himfromthe
program unless the court finds and the record shows that the
def endant has knowingly and intelligently waived his right to
counsel .

(e) The defendant nust agree to the drug division
probation program |If the defendant elects to undergo treatnent
and participate in the drug division probation program the court
shal | order an exam nation of the defendant by one (1) of the
court's designated |licensed treatnent prograns. Treatnent
prograns shall possess sufficient experience in working with
crimnal justice clients with al cohol or drug addictions, or both,

and shall be certified and approved by the State of M ssi ssippi.
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162 The designated treatnent programshall utilize standardi zed

163 testing and eval uation procedures to determ ne whether or not the
164 defendant is an appropriate candidate for a treatnent program and
165 shall report such findings to the court and the district attorney.
166 (f) The designated treatnent program shall exam ne the
167 defendant, using standardi zed testing and eval uati on procedures,
168 and shall report to the court and the district attorney the

169 results of the exam nation and evaluation along with its

170 recommendation as to whether or not the individual is a suitable
171 candidate for the drug division probation program Only those
172 defendants who suffer from al coholismor a drug addiction, or

173 both, or who are in danger of becom ng dependent on al cohol or
174 drugs and who are likely to be rehabilitated through treatnent
175 shall be considered for treatnent.

176 (g) The court shall informthe defendant that the

177 treatnent program exam ner or district attorney may request that

178 the defendant provide the following information to the court:

179 (1) Information regarding prior crimnal charges.
180 (1i1) Education, work experience and training.
181 (ti1) Famly history, including residence in the

182 conmunity.

183 (iv) Medical and nental history, including any
184 psychiatric or psychol ogical treatnent or counseling.

185 (v) Any other information reasonably related to
186 the success of the treatnent program

187 (h) The designated programshall recomend to the court
188 a prelimnary length of stay and | evel of care for the defendant.
189 (i) Besides the report submtted by the exam ner, the
190 judge and district attorney shall consider the follow ng factors
191 in determ ning whether drug court probation would be in the

192 interests of justice and of benefit to the defendant and the

193 conmmunity:
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194 (1) The nature of the crinme charged and the

195 circunstances surroundi ng the crine.

196 (11) Any special characteristics or circunstances
197 of the defendant.

198 (ti1) Wether the defendant is a first-tinme

199 offender of an al cohol- or drug-related offense, and, if the

200 defendant has previously participated in this or a simlar

201 program the degree of success attai ned.

202 (iv) \Wiether there is a probability that the

203 defendant will cooperate with and benefit from probation and

204 treatnent through the drug division probation program

205 (v) \Wether the available drug division probation
206 programis appropriate to neet the needs of the defendant.

207 (vi) The inpact of the defendant's probation and
208 treatnent upon the community.

209 (vii) Recommendations, if any, of the involved | aw
210 enforcenent agency.

211 (viii) Recomrendations, if any, of the victim
212 (ix) Provisions for and the |ikelihood of

213 obtaining restitution fromthe defendant over the course of his
214  probation.

215 (x) Any mtigating circunstances.

216 (xi) Any other circunmstances reasonably related to
217 the individual defendant's case.

218 (j) In order to be eligible for the drug division

219 probation program the defendant nust satisfy each of the

220 following criteria:

221 (1) The defendant cannot have any prior felony
222 convictions for any offenses which are crines of violence.

223 (ii) The crime before the court cannot be a crine

224 of violence, including donestic violence.
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(iii) Oher crimnal proceedings alleging
comm ssion of a crinme of violence cannot be pendi ng agai nst the
def endant .

(iv) The defendant cannot have been convicted of
burglary of an inhabited dwelling if the defendant has a record of
one or nore prior felony convictions.

(v) The crinme before the court cannot be a charge
of driving under the influence of al cohol or any other drug or
drugs that resulted in the death of a person.

(vi) The crime charged cannot be one of nultiple
counts of distribution, possession with intent to distribute,
production, manufacture or cultivation of controlled dangerous
subst ances.

(k) (i) The judge shall make the final determ nation
of eligibility. |If, based on the examner's report and the
recommendations of the district attorney and the defense counsel,
the judge determ nes that the defendant should be enrolled in the
drug division probation program the court shall accept the
defendant's guilty plea and suspend or defer the inposition of
sentence and pl ace the defendant on probation under the terns and
conditions of the drug division probation program The court al so
may | nmpose sentence and suspend the execution thereof, placing the
def endant on probation under the terns and conditions of the drug
di vi si on probation program

(ti) 1If the judge determ nes that the defendant is
not qualified for enrollnent, the judge shall state for the record
the reasons for that determ nation

(ti1) Atreatnent programmay petition the court
to reject a referral through the drug division probation program
if the treatnent program adm ni strator deens the defendant to be
i nappropriate for adm ssion to the treatnent program
Additionally, a treatnment program nmay petition the court for

i mredi at e di scharge of any individual who fails to conply with
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258 treatnent programrul es and treatnent expectations or who refuses
259 to constructively engage in the treatnent process.

260 (3) (a) The terns of each probation agreenent shall be

261 decided by the judge. The defendant nust agree to enter the

262 program and sign a probation agreenent stating the terns and

263 conditions of his program The defendant nust plead guilty to the
264 charge in order to be eligible for the drug division probation

265 program

266 (b) Any probation agreenent entered into pursuant to
267 this section shall include the foll ow ng:
268 (i) The terns of the agreenent, which shal

269 provide that if the defendant fulfills the obligations of the
270 agreenent, as determ ned by the court, then the crimnal charges
271 may be dism ssed and the prosecution set aside, or, if the

272 defendant has been sentenced following the plea of guilty, then
273 the successful conpletion of the drug division probation program
274 may result in the discharge of the defendant from continued

275 supervision.

276 (i1i1) A waiver by the defendant of the right to
277 trial by jury under the laws and Constitution of M ssissippi and
278 the United States.

279 (tii1) The defendant's full nane.

280 (iv) The defendant's full name at the tinme the

281 conplaint was filed, if different fromthe defendant's current

282 nane.

283 (v) The defendant's sex and date of birth.

284 (vi) The crime before the court.

285 (vii) The date the conplaint was fil ed.

286 (viii) The court in which the agreenent was fil ed.
287 (ix) A stipulation of the facts upon which the

288 charge was based, as agreed to by the defendant and the district

289 attorney.
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(x) A provision that the defendant will be
required to pay a probation supervision fee.

(xi) A provision in cases where applicable that
the defendant will be required to pay restitution to the victim

(xii) A provision that once the defendant is
receiving treatnment as an outpatient or living in a hal fway house
he will participate in appropriate job training or schooling or
seek gai nful enploynent.

(xiii) A copy of the plea agreenent.

(c) A defendant who is placed under the supervision of
the drug division probation program shall pay the cost of the
treatnent programto which he is assigned and the cost of any
addi tional supervision that nay be required, to the extent of his
financial resources, as determ ned by the drug division.

(d) If the probationer does not have the financi al
resources to pay all the related costs of the probation program

(1) The court, to the extent practicable, shal
arrange for the probationer to be assigned to a treatnent program
funded by the state or federal governnent.

(ii) The court, with the recommendati on of the
treatnent program may order the probationer to perform supervised
work for the benefit of the community in lieu of paying all or a
part of the costs relating to his treatnent and supervision. The
wor k nmust be performed for and under the supervising authority of
a county, nunicipality, or other political subdivision or agency
of the State of M ssissippi or a charitable organi zation that
renders service to the comunity or its residents.

(4) (a) Wen appropriate, the inposition or execution of a
sentence shall be postponed while the defendant is enrolled in the
treatment program As long as the probationer follows the
conditions of his agreenent, he or she shall remain on probation.
At the conclusion of the period of probation, the district

attorney, on advice of the person providing the probationer's
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treatnent and the probation officer, may recomrend that the drug
division take one (1) of the follow ng courses of action:

(1) That the probationer's probation be revoked
and the probationer be sentenced because the probationer has not
successfully conpleted the treatnent and has viol ated one or nore
conditions of probation; or, if already sentenced, that the
probati on be revoked and the probationer be renanded to the
appropriate custodian for service of that sentence.

(ii1) That the period of probation be extended so
that the probationer may continue the program

(ti1) That the probationer's conviction be set
asi de and the prosecution dism ssed because the probationer has
successfully conpleted all the conditions of his or her probation
and treatment agreenent.

(b) The district attorney shall make the final
determ nati on on whether to request revocation, extension or
di sm ssal .

(c) (i) If an individual who has enrolled in a program
violates any of the conditions of his probation or his treatnent
agreenent or appears to be perform ng unsatisfactorily in the
assigned program or if it appears that the probationer is not
benefiting fromeducation, treatnment or rehabilitation, the
treat nent supervisor, probation officer or the district attorney
may nove the court for a hearing to determne if the probationer
should remain in the program or whether the probation should be
revoked and the probationer renoved fromthe program and sentenced
or ordered to serve any sentence previously inposed. |If at the
hearing the noving party can show sufficient proof that the
probati oner has violated his probation or his treatnent agreenent
and has not shown a willingness to submt to rehabilitation, the
probati oner may be renoved fromthe programor his treatnent

agreenent nmay be changed to neet the probationer's specific needs.
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(ii) If the court finds that the probationer has
violated a condition of his or her probation or a provision of his
or her probation agreenent and that the probationer should be
renmoved fromthe probation program then the court may revoke the
probation and sentence the individual in accordance with his or
her guilty plea or, if the individual has been sentenced and the
sent ence suspended, order the individual to begin serving the
sent ence.

(i) If a defendant who has been admtted to the
probation programfails to conplete the programand is thereafter
sentenced to jail tine for the offense, he shall be entitled to
credit for the tinme served in any correctional facility in
connection wth the charge before the court.

(iv) At any time and for any appropriate reason,
the probationer, his probation officer, the district attorney or
his treatnent provider may petition the court to reconsider,
suspend or nodify its order for rehabilitation or treatnent
concerning that probationer.

(v) The burden of proof at all such hearings shal
be the burden of proof required to revoke probation as provided by
| aw.

(5) The appropriate al cohol and drug treatnent program shal
report the follow ng changes or conditions to the district
attorney at any periodic reporting period specified by the court:

(a) The probationer is changed froman inpatient to an
out pati ent.

(b) The probationer is transferred to another treatnent
center or program

(c) The probationer fails to conply with programrul es
and treatment expectations.

(d) The probationer refuses to engage constructively in

the treatnent process.
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(e) The probationer termnates his or her participation
in the treatnent program

(f) The probationer is rehabilitated or obtains the
maxi mum benefits of rehabilitation or treatnent.

(6) Upon successful conpletion of the drug division
probation programand its terns and conditions, the judge, after
receiving the recommendation fromthe district attorney, may
vacate the judgnment of conviction and dismss the crimnal
proceedi ngs agai nst the probationer or may di scharge the defendant
from probation.

(7) Discharge and dism ssal under this act shall have the
sane effect as acquittal, except that the conviction may be
considered in order to provide the basis for subsequent
prosecution of the party as a multiple offender and shall be
considered as an offense for the purposes of any other |aw or | aws
relating to cunmul ati on of offenses. Dism ssal under this act
shall occur only once with respect to any person. Nothing herein
shal | be construed as a basis for the destruction of records of
the arrest and prosecution of the person.

(8 Nothing contained in this act shall confer a right or an
expectation of a right to treatnent for a defendant or offender
within the crimnal justice system

(9) Each defendant shall contribute to the cost of substance
abuse treatnent received in the drug treatnment program based upon
gui del i nes devel oped by the drug division.

(10) Each circuit court district shall adopt witten
policies and guidelines for the inplenentation of a probation
programin accordance with this act. The policies and guidelines
shal | include provisions concerning the follow ng:

(a) How to exam ne the defendant initially to determ ne

if he or she is qualified for enroll nent.
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(b) How to advise the defendant of the programif the
court has reason to believe the defendant may suffer from al coho
or drug addiction.

(c) What licensed treatnent prograns are certified by
the court.

(11) Each drug division shall develop a nethod of eval uation
so that its effectiveness can be neasured. These eval uations
shall be conpiled annually and transmtted to the Adm nistrative
O fice of Courts.

(12) (a) Except as otherw se provided for by |law, the
regi stration and other records of a treatnent facility are
confidential and shall not be disclosed to any person not
connected with the treatnent facility or the drug division and
district attorney without the consent of the patient.

(b) The provisions of paragraph (a) of this subsection
shall not restrict the use of patients' records for the purpose of
research into the cause and treatnment of al coholism and drug
addi ction, provided that such information shall not be published
in a way that discloses the patient's nane and identifying
i nformation.

(13) No statenent, or any information procured therefrom
Wi th respect to the specific offenses with which the defendant is
charged, which is made to any probation officer or al cohol and
drug treatnent worker subsequent to the granting of probation,
shall be adm ssible in any civil or crimnal action or proceeding,
except a drug division probation revocation proceedi ng.

(14) A record of the fact that an individual has
participated in a drug division probation programshall be sent to
the Ofice of the Attorney General and shall be made avail abl e
upon request to any district attorney for the purpose of
determning if an individual has previously participated in a drug

di vi si on probation program
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SECTION 5. Section 41-29-149, M ssissippi Code of 1972, is
amended as foll ows:

41-29-149. (a) Regardless of the penalties provided
heretofore for the violation of any section or portion of this
article, the judge of the court of jurisdiction of any defendant
may, in his discretion, suspend such penalty, penalties, or

portions thereof, or place such defendant in a program as provi ded

in Sections 1 through 4 of House Bill No. , 2007 Regul ar

Session, for any person charged with a first offense.

(b) A person convicted under this article or under any prior
| aw superseded by this article for a violation of the | aw
regardi ng control |l ed substances shall be eligible for parol e just
as in any other crimnal conviction as provided by Section 47-7-3.

(c) Any person who was convicted and/or who is still serving
a sentence in the Mssissippi State Penitentiary for a first
of fense under any prior |aw superseded by this article may
petition the court of original jurisdiction for resentencing under
the provisions of this article.

(d) Any person previously indicted under a prior |aw for
violation of any | aw regardi ng control |l ed substances but not yet
sentenced shall be sentenced under the provisions of this article
provi ded that the sentence inposed is not greater than that
provi ded under said prior |aw

(e) For the purposes of the sentencing provisions of this
article, a first offense shall be deened to be and include any
of fense, offenses, act or acts prohibited by said | aw, or any
prior |aw superseded by said law, commtted prior to a first
i ndi ctment under said | aw or under prior |aw superseded by said
| aw.

SECTION 6. Section 41-29-150, M ssissippi Code of 1972, is
amended as foll ows:

41-29-150. (a) Any person convicted under Section 41-29-139

may be required, in the discretion of the court, as a part of the
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sentence otherwi se inposed, or in lieu of inprisonnment in cases of
probation or suspension of sentence, to attend a course of

instruction conducted by the bureau, the State Board of Health, or
any simlar agency, on the effects, nedically, psychologically and

socially, of the m suse of controlled substances or successfully

conplete a treatnent program as provided in Sections 1 through 4

of House Bill No. , 2007 Reqgul ar Session. Said course may be

conducted at any correctional institution, detention center or
hospital, or at any center or treatnent facility established for
t he purpose of education and rehabilitation of those persons
comm tted because of abuse of controlled substances.

(b) Any person convicted under Section 41-29-139 who is
found to be dependent upon or addicted to any controll ed substance
shall be required, as a part of the sentence otherw se inposed, or
inlieu of inprisonnent in cases of parole, probation or
suspensi on of sentence, to receive nedical treatnment for such

dependency or addiction or successfully conplete a treatnent

program as provided in Sections 1 through 4 of House Bill No.

, 2007 Reqgul ar Session. The reginen of nedical treatnent my

i nclude confinenment in a nedical facility of any correctional

institution, detention center or hospital, or at any center or
facility established for treatnent of those persons conmtted
because of a dependence or addiction to controlled substances.

(c) Those persons previously convicted of a felony under
Section 41-29-139 and who are now confined at the M ssissipp
State Hospital at Wiitfield, Mssissippi, or at the East
M ssi ssippi State Hospital at Meridian, M ssissippi, for the term
of their sentence shall remain under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections and shall be required to
abi de by all reasonable rules and regul ati ons pronul gated by the
director and staff of said institutions and of the Departnent of
Corrections. Any persons so confined who shall refuse to abide by

said rules or who attenpt an escape or who shall escape shall be
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transferred to the State Penitentiary or to a county jail, where
appropriate, to serve the renmai nder of the termof inprisonnent;
this provision shall not preclude prosecution and conviction for
escape fromsaid institutions.

(d) (1) |If any person who has not previously been convicted
of violating Section 41-29-139, or the laws of the United States
or of another state relating to narcotic drugs, stinulant or
depressant substances, other controlled substances or marijuana is
found to be guilty of a violation of subsection (c) or (d) of
Section 41-29-139, after trial or upon a plea of guilty, the court
may, W thout entering a judgnment of guilty and with the consent of
such person, defer further proceedings and place hi mon probation
upon such reasonable conditions as it may require and for such
period, not to exceed three (3) years, as the court may prescribe.
Upon violation of a condition of the probation, the court may
enter an adjudication of guilt and proceed as ot herw se provided.
The court may, in its discretion, dismss the proceedi ngs agai nst
such person and di scharge himfrom probation before the expiration
of the maxi mum period prescribed for such person's probation. If
during the period of his probation such person does not violate
any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dism ss the
proceedi ngs against him Discharge and di sm ssal under this
subsection shall be w thout court adjudication of guilt, but a
nonpublic record thereof shall be retained by the bureau solely
for the purpose of use by the courts in determ ning whether or
not, in subsequent proceedi ngs, such person qualifies under this
subsection. Such discharge or dism ssal shall not be deened a
conviction for purposes of disqualifications or disabilities
i nposed by | aw upon conviction of a crinme, including the penalties
prescri bed under this article for second or subsequent conviction,
or for any other purpose. Discharge and dism ssal under this

subsection may occur only once with respect to any person; and
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(2) Upon the dism ssal of such person and di scharge of
proceedi ngs agai nst hi munder paragraph (1) of this subsection, or
Wi th respect to a person who has been convicted and adj udged
guilty of an of fense under subsection (c) or (d) of Section
41-29-139, or for possession of narcotics, stinulants,
depressants, hal |l uci nogens, narijuana, other controll ed substances
or paraphernalia under prior laws of this state, such person, if
he had not reached his twenty-sixth birthday at the tinme of the
of fense, may apply to the court for an order to expunge from al
official records, other than the nonpublic records to be retained
by the bureau under paragraph (1) of this subsection, al
recordation relating to his arrest, indictnent, trial, finding of
guilty, and dism ssal and discharge pursuant to this section. |If
the court determ nes, after hearing, that such person was
di sm ssed and the proceedi ngs agai nst himdi scharged and that he
had not reached his twenty-sixth birthday at the tinme of the
of fense, or that such person had satisfactorily served his
sentence or period of probation and parole, and that he had not
reached his twenty-sixth birthday at the tinme of the offense, it
shall enter such order. The effect of such order shall be to
restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest or indictnent. No person as
to whom such order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury or otherw se
giving a false statenment by reason of his failures to recite or
acknow edge such arrest, or indictnent or trial in response to any
i nqui ry made of himfor any purpose.

(e) Every person who has been or may hereafter be convicted
of a felony offense under Section 41-29-139 and sentenced under
Section 41-29-150(c) shall be under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections.

(f) It shall be unlawful for any person confined under the

provi si ons of subsection (b) or (c) of this section to escape or

H B. No. 765 * HRO3/ R860*
07/ HRO3/ R860
PAGE 18 (CIR\LH)



582
583
584
585
586
587
588
589
590
591
592
593

attenpt to escape fromsaid institution, and upon conviction said
person shall be guilty of a felony and shall be inprisoned for a
termnot to exceed two (2) years.

(g) It is the intent and purpose of the Legislature to
pronote the rehabilitation of persons convicted of offenses under
the Uniform Controll ed Substances Law.

SECTION 7. Sections 9-23-1, 9-23-3, 9-23-5, 9-23-7, 9-23-9,
9-23-11, 9-23-13, 9-23-15, 9-23-17, 9-23-19, 9-23-21 and 9-23-23,
M ssi ssi ppi Code of 1972, which authorize the creation of drug
courts, are repeal ed.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2007.
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