M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ves Frierson, Fornby To:  County Affairs;
Muni ci palities

HOUSE BI LL NO. 753
(As Sent to Governor)

AN ACT TO AMEND SECTION 17-2-3, M SSI SSI PPl CODE OF 1972, TO
REQUI RE ALL MEMBERS OF THE BUI LDI NG CODES COUNCI L TO BE RESI DENTS
OF THE STATE OF M SSI SSI PP, AND TO PROVI DE THAT ANY COUNCI L
MEMBER W TH UNEXCUSED ABSENCES FOR MORE THAN THREE CONSECUTI VE
MEETI NGS SHALL BE REPLACED; TO AMEND SECTI ON 17-2-5, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE COUNTI ES AND MUNI Cl PALI TI ES THAT ADOPT
OR AMEND THEI R EXI STI NG BUI LDI NG CODES TO ADOPT THE CODES
PROMULGATED BY THE M SSI SSI PPl BUI LDI NG CODES COUNCI L; TO PROVI DE
FOR AGREEMENTS BETWEEN MUNI Cl PALI TI ES AND COUNTI ES FOR ENFORCEMENT
OF BUI LDI NG CODES; TO AMEND SECTION 17-2-9, M SSI SSI PPl CODE OF
1972, TO PRESCRI BE CERTAI N REQUI REMENTS THAT THE OMNER OF A
HUNTI NG CAMP OR FI SH NG CAMP MUST MEET I N ORDER TO EXEMPT SUCH
STRUCTURES FROM THE STATE BUI LDI NG CODE; TO PRCH BI T THE GOVERNI NG
AUTHORI TY OF PEARL RI VER COUNTY, OR ANY MUNI Cl PALI TY W TH N SUCH
COUNTY, FROM ENFORCI NG ANY PORTI ON OF THE STATE BUI LDI NG CODES
VH CH PROHI BI TS THE USE OF OR REQUI RES BUI LDI NG PERM T APPROVAL
FOR THE USE OF SALVAGE LUMBER OR GREEN CUT TI MBER | N BUI LDI NG
CONSTRUCTI ON; TO ESTABLI SH W THI N THE DEPARTMENT OF | NSURANCE A
COMPREHENSI VE HURRI CANE DAMAGE M Tl GATI ON PROGRAM  WHI CH SHALL
CONSI ST OF A COST-BENEFI T STUDY ON W ND HAZARD M Tl GATI ON
CONSTRUCTI ON MEASURES, W ND CERTI FI CATI ON AND HURRI CANE M Tl GATI ON
| NSPECTI ONS, FI NANCI AL GRANTS TO RETROFI T PROPERTI ES, EDUCATI ON
AND CONSUMER AWARENESS EFFORTS, AND AN ADVI SOCRY COUNCI L; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-2-3, M ssissippi Code of 1972, is
amended as foll ows:

17-2-3. (1) There is hereby created the M ssissipp
Bui | di ng Codes Council. Each nmenber of the council shall be
appoi nted by the executive director of his respective professional
associ ation unl ess otherwi se stated herein. Each nenber shal
serve for a termof three (3) years and until a successor is
appointed and qualifies. No person who has previously been
convicted of a felony in this state or any other state may be

appointed to the council. Fromand after July 1, 2009, al

menbers of the council shall be residents of the State of

M ssi ssippi. The council shall consist of twenty-six (26) nenbers

conposed of :
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(a) One (1) representative of the American Institute of
Architects of M ssissippi;

(b) Three (3) representatives of the Hone Buil ders
Associ ation of M ssissippi;

(c) One (1) representative of the Associ ated General
Contractors of M ssissippi;

(d) ©One (1) representative of the Associ ated Buil ders
and Contractors of M ssissippi;

(e) One (1) representative of the American Council of
Engi neeri ng Conpani es of M ssi ssippi;

(f) Two (2) representatives of the Building Oficials
Associ ati on of M ssissippi;

(g One (1) disabled person to be appointed by the
Gover nor;

(h) ©One (1) representative of the property/casualty
i nsurance industry to be appointed by the Governor;

(i) One (1) representative of the M ssissippi Minicipal
League,

(j) ©One (1) representative of the M ssissipp
Manuf act ur ed Housi ng Associ ati on;

(k) ©One (1) representative of the electrical industry
who is a master electrician to be appointed by the American
Subcontractors Associ ati on;

(1) One (1) representative of the mechanical or gas
i ndustry who is a master nechanic to be appointed by the Anerican
Subcontractors Associ ati on;

(m One (1) representative of the plunbing industry who
is a master plunber to be appointed by the American Subcontractors
Associ ati on;

(n) One (1) representative of the Mssissippi Fire
Chi ef s Associ ati on;

(o) One (1) representative of the M ssissipp

Associ ati on of Supervisors;
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(p) ©One (1) representative of the Mssissippi Mnority
Contractors Association to be appointed by the Governor;

(g ©One (1) representative of the Energy D vision,
M ssi ssi ppi Devel opnent Authority, to serve ex officio, nonvoting;

(r) One (1) person representing the consunmer who shal
have no interest in the construction industry to be appointed by
t he Governor;

(s) The Mssissippi State Fire Marshal, or his
desi gnee, to serve ex officio, nonvoting;

(t) The Executive Director of the State Board of
Prof essi onal Geol ogists, or his designee, to serve ex officio,
nonvoting; and

(u) Three (3) representatives selected by the
M ssi ssippi @Qulf Coast Building and Construction Trade Council.

(2) A vacancy nust be filled in the manner of the original

appoi ntment for the unexpired portion of the term

(3) Any nenber with unexcused absences for nore than three

(3) consecutive neetings shall be replaced by his sponsoring

or gani zati on.

(4) The State Fire Marshal shall convene the first neeting
of the council within ninety (90) days of the effective date of
this chapter and shall act as tenporary chairman until the counci
elects fromits nmenbers a chairman and vice chairman. The counci
shal | adopt regul ations consistent wwth this act. A neeting may
be called by the chairman on his own initiative and nust be called
by himat the request of three (3) or nore nenbers of the council.
Each nmenber nust be notified by the chairman in witing of the
time and place of the neeting at | east seven (7) days before the
neeting. Fourteen (14) nenbers constitute a quorum Each neeting
is open to the public. An official decision of the council may be
made only by a vote of at least two-thirds (2/3) of those nenbers

in attendance at the neeting.
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(5) The council shall adopt by reference and amend only one

(1) of the last two (2) editions of the followi ng as discretionary

st atew de m ni num codes:

(a) International Building Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by name or
| etter designation at the tinme of adoption.

(b) International Residential Code (IRC) and the
standards referenced in that code are included for regul ation of
construction within this state. The appendi ces of that code may
be adopted as needed, but the specific appendi x or appendi ces nust
be referenced by nane or letter designation at the tinme of
adoption, with the exception of Appendix J, Existing Buildings and
Structures, which is hereby adopted by this reference.

(c) Oher codes addressing matters such as electrical,
pl unbi ng, nmechanical, fire and fuel gas.

(6) The initial code or codes adopted by this council under
the provisions of this section shall be conpleted no |ater than
July 1, 2007.

SECTION 2. Section 17-2-5, M ssissippi Code of 1972, is
amended as foll ows:

17-2-5. (1) Any county board of supervisors or nunicipa

governing authority that adopts building codes or anends its

exi sting building codes on or after the effective date of House

Bill No. 753, 2007 Regul ar Session, nay adopt as m ni mum codes

any * * * codes established and pronul gated by the M ssi ssi ppi
Bui | di ng Codes Council. Any codes adopted by a board of

supervi sors or nunicipal governing authority under this section
shall be enforced by the board of supervisors or mnunicipa
governing authority, as the case may be.

(2) Minicipalities and counties nmay establish agreenents

wi th other governnental entities of the state or certified
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third-party providers to issue permts and enforce state buil di ng

codes in order to provide the services required by this act. The

council may assist in arranging for nunicipalities, counties or

third-party providers the provision of services required by this

act if a witten request fromthe governing authority of the

county or nunicipality is submtted to the council.

SECTION 3. Section 17-2-9, M ssissippi Code of 1972, is
amended as foll ows:

17-2-9. (1) The governing authority of any county or
muni ci pality shall not enforce any portion of any buil ding codes
establ i shed and/ or inposed under Sections 17-2-1 through 17-2-5
that regul ates the construction or inprovenent of industrial
facilities that are engaged in activities designated as
manuf acturing (sectors 31-33), utilities (sector 22),

t el ecommuni cations (sector 517), bulk stations and materials
(sector 422710), crude oil pipelines (sector 486110), refined
petrol eum products pipelines (sector 486910), natural gas

pi pel i nes (sector 486210), other pipelines (sector 486990) and
nat ural gas processing plants (sector 211112), under the North
American Industry Cassification System (NAICS).

(2) The governing authority of any county or municipality
shall not enforce any portion of any building codes established
and/ or inposed under Sections 17-2-1 through 17-2-5 which
regul ates the construction or inprovenent of buildings |ocated on
nonpubl i c fairgrounds or the construction or inprovenent of
bui |l dings | ocated on the Neshoba County Fairgrounds in Neshoba
County, M ssi ssi ppi.

(3) The governing authority of any county or nunicipality
shall not enforce any portion of any building codes established
and/ or inposed under Sections 17-2-1 through 17-2-5 which
regul ates the construction or inprovenent of a private unattached
out door recreational structure, such as a hunting or fishing canp.

In order for a structure to qualify as a "hunting canp" or
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"fishing canp” under the provisions of this subsection, the owner

must file wth the board of supervisors of the county in which the

structure is located his signed affidavit stating under oath that

the structure is a hunting canp or fishing canp, as the case nmay

be, that he is the owner or an owner of the canp and that the canp

is located in an unincorporated area of the county within, near or

in close proximty to | and upon which hunting or fishing

activities legally my take pl ace.

(4) The governing authority of any county or nunicipality
shall not enforce any portion of any building codes established
and/ or inposed under Sections 17-2-1 through 17-2-5 which
regul ates the construction or inprovenent of manufactured housing
built according to the Federal Manufactured Hone Construction and
Saf ety Standards Act.

(5) The governing authority of Pearl River County or any

municipality within such county shall not enforce any portion of

any buil di ng codes established and/or inposed under Sections

17-2-1 through 17-2-5 which prohibits the use of or requires

buil ding permt approval for the use of salvage | unber or green

cut tinber in building construction provided such tinber is for

personal use and is not for sale.

SECTION 4. (1) There is established within the Departnent

of I nsurance a Conprehensive Hurricane Danage Mtigation Program
This section does not create an entitlenment for property owners or
obligate the state in any way to fund the inspection or
retrofitting of residential property or conmercial property in
this state. Inplenmentation of this programis subject to the
availability of funds that may be appropriated by the Legislature
for this purpose. The program shall devel op and inplenent a
conpr ehensi ve and coordi nated approach for hurricane danage
mtigation that shall include the follow ng:

(a) Cost-benefit study on wind hazard mtigation

construction neasures. The performance of a cost-benefit study to
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establish the nost appropriate wind hazard mtigation construction
measures for both new construction and the retrofitting of

exi sting construction for both residential and conmerci al
facilities wwthin the w nd-borne debris regions of M ssissippi as
defined by the International Building Code. The recommended w nd
construction techni ques shall be based on both the newly adopted
M ssi ssi ppi buil ding code sections for wind | oad design and the

W nd- borne debris region. The list of construction nmeasures to be
considered for evaluation in the cost-benefit study shall be based
on scientifically established and sound, but conmon, construction
techni ques that go above and beyond the basic recommendations in
the adopted building codes. This allows residents to utilize
multiple options that will further reduce risk and | oss and stil
be awarded for their endeavors with appropriate wi nd insurance

di scounts. It is recommended that existing accepted scientific
studies that validate the wi nd hazard construction techni ques
benefits and effects be taken into consideration when establishing
the list of construction techni qgues that homeowners and busi ness
owners can enploy. This will ensure that only established
construction neasures that have been studi ed and nodel ed as
successful mtigation neasures will be considered to reduce the
chance of including risky or unsound data that will cost both the
property owner and state unnecessary | osses. The cost-benefit
study shall be based on actual construction cost data collected
for both several types of residential construction and comrerci al
construction materials, building techniques and designs that are
common to the region. The study shall provide as nuch information
as possible that will enhance the data and options provided to the
public, so that honmeowners and busi ness owners can make i nforned
and educated decisions as to their level of involvenent. Based on
the construction data, nodeling shall be performed on a variety of
residential and commercial designs, so that a broad enough

representative spectrumof data can be obtained. The data from
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the study will be utilized in a report to establish tables
reflecting actuarially appropriate |levels of wi nd insurance
di scounts (in percentages) for each mtigation construction
t echni que/ conbi nation of techniques. This report will be utilized
as a guide for the Departnent of Insurance and the insurance
i ndustry for developing actuarially appropriate discounts, credits
or other rate differentials, or appropriate reductions in
deducti bl es, for properties on which fixtures or construction
t echni ques denonstrated to reduce the anount of loss in a
w ndst orm have been installed or inplenented. Additional data
that will enhance the program such as studies to reflect property
val ue increases for retrofitting or building to the established
w nd hazard mtigation construction techniques and cost conparison
data collected to establish the value of this program against the
investnment required to include the mtigation neasures, also shal
be provi ded.

(b) Wnd certification and hurricane mtigation
I nspections.

(1) Hone-retrofit inspections of site-built,
residential property, including single-famly, two-famly,
three-famly or four-famly residential units, and a set of
representative comercial facilities shall be offered to determ ne
what mitigation neasures are needed and what inprovenents to
existing residential properties are needed to reduce the
property's vulnerability to hurricane danage. A state program
w Il be established within the Departnment of Insurance to provide
honmeowners and busi ness owners wind certification and hurricane
mtigation inspections. The inspections provided to honeowners
and business owners, at a mninmum nust include:

1. A hone inspection and report that
summari zes the results and identifies corrective actions a

homeowner may take to mtigate hurricane danmage.
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2. A range of cost estimates regardi ng the
mtigation features.

3. Insurer-specific information regarding
prem um di scounts correlated to recomended mtigation features
identified by the inspection.

4. A hurricane resistance rating scale
specifying the hone's current as well as projected w nd resistance
capabilities.

This data shall be provided by trained and certified
i nspectors in standardi zed reporting formats and forns regardl ess
of the insurer involved with the property owner to ensure all data
coll ected during inspections is equivalent in style and content
that allows construction data, estimtes and di scount information
to be easily assimlated into a database. It also ensures
consi stency of the programinformation for the consuners when
dealing with nore than one (1) insurance conpany for the
conpari son of services or when changing policies. Data pertaining
to the nunber of inspections, inspection reports and consuners
participating in the programshall be stored in a state database
for evaluation of the program s success and review of state goals
in reducing wind hazard loss in the state.

(i1i) To qualify for selection by the departnent as

a provider of wind certification and hurricane mtigation
i nspections services, the entity shall, at a m ninum

1. Use wind certification and hurricane
mtigation inspectors who:

a. Have prior experience in residential
and/ or commercial construction or inspection and have received
specialized training in hurricane mtigation procedures through
the state certified program In order to qualify for training in
the inspection process, the individual should be either a |Iicensed
bui l di ng code official, a licensed contractor or inspector in the

State of M ssissippi, or a civil engineer.
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b. Have undergone drug testing and
background checks.

c. Have been certified through a state
mandated training program in a manner satisfactory to the
departnent, to conduct the inspections.

2. Provide a quality assurance program
i ncluding a reinspection conponent.

3. Have data collection equi pnent and
conputer systens, so that data can be submtted electronically to
the state's database of inspection reports, insurance
certificates, and other industry information related to this
program It is mandatory that all inspectors provide original
copies to the property owner of any inspection reports, estinmates,
etc., pertaining to the inspection and keep a copy of al
i nspection materials on hand for state audits.

(c) Financial grants to retrofit properties. Financial
grants nmay be used to encourage single-famly, site-built,
owner - occupi ed, residential property owners or commercial property
owners to retrofit their properties to make them| ess vul nerabl e
to hurricane danmage.

(d) Education and consunmer awareness. Miltinedia
publ i c education, awareness and advertising efforts designed to
specifically address mtigation techniques shall be enployed, as
wel | as a conponent to support ongoi ng consunmer resources and
referral services. 1In addition, all insurance conpanies shal
provide notification to their clients regarding the availability
of this program participation details, and directions to the
state Wb site pronoting the program along with appropriate
contact phone nunbers to the state agency adm nistrating the
program The notification to the clients nust be sent by the
i nsurance conpany within thirty (30) days after filing their

i nsurance di scount schedules with the Departnent of I|nsurance.
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333 (e) Advisory council. There is created an advi sory
334 council to provide advice and assistance to the program

335 admnistrator with regard to his or her admnistration of the
336 program The advisory council shall consist of:

337 (i) A representative of lending institutions,
338 selected by the Departnent of Insurance froma list of at |east
339 three (3) persons recomended by the M ssissippi Bankers

340 Associ ati on.

341 (i1) An agent, selected by the |Independent

342 I nsurance Agents of M ssissippi.

343 (ii1) Two (2) representatives of residential
344 property insurers, selected by the Departnent of I|nsurance.

345 (iv) A representative of honebuil ders, selected by
346 the Departnent of Insurance froma list of at |east three (3)
347 persons recommended by the Honme Buil ders Associ ation of

348 M ssi ssi ppi .

349 (v) ©One (1) faculty nenber of a state university,
350 selected by the Departnent of Insurance, who is an expert in
351 hurricane-resistant construction methodol ogi es and materi al s.
352 (vi) Two (2) nenbers of the House of

353 Representatives, selected by the Speaker of the House of

354 Representatives.

355 (vii) Two (2) nmenbers of the Senate, sel ected by
356 the Lieutenant Governor.

357 (viii) The Executive Director of the M ssissipp
358 Wndstorm Underwriting Associ ation.

359 (ix) The Director of the M ssissippi Enmergency
360 Managenent Agency.

361 Menber s appoi nted under subparagraphs (i) through (v) shal
362 serve at the pleasure of the Departnent of Insurance. Menbers
363 appoi nted under subparagraphs (vi) and (vii) shall serve at the
364 pleasure of the appointing officers. Al other nenbers shal

365 serve as voting ex officio nenbers. Menbers of the advisory
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council who are not legislators, state officials or state

enpl oyees shall be conpensated at the per diemrate authorized by
Section 25-3-69, and shall be reinbursed in accordance with
Section 25-3-41, for mleage and actual expenses incurred in the
performance of their duties. Legislative nenbers of the advisory
council shall be paid fromthe contingent expense funds of their
respective houses in the sanme manner as provided for commttee
neeti ngs when the Legislature is not in session; however, no per

di em or expense for attending neetings of the advisory council may
be paid while the Legislature is in session. No advisory counci
menber may i ncur per diem travel or other expenses unl ess
previously authorized by vote, at a neeting of the council, which
action shall be recorded in the official mnutes of the neeting.
Nonl egi sl ati ve nenbers shall be paid fromany funds made avail abl e
to the advisory council for that purpose.

(f) Rules and regul ations. The Departnent of |nsurance
shal | adopt rules and regul ati ons governi ng the Conprehensive
Hurricane Danage Mtigation Program The departnent al so shal
adopt rules and regul ations establishing priorities for grants
provi ded under this section based on objective criteria that gives
priority to reducing the state's probabl e maxi mum | oss from
hurricanes. However, pursuant to this overall goal, the
departnent may further establish priorities based on the insured
val ue of the dwelling, whether or not the dwelling is insured by
M ssi ssi ppi Wndstorm Underwriting Associ ati on and whet her or not
the area under consideration has sufficient resources and the
ability to performthe retrofitting required.

(2) This section shall stand repealed fromand after July 1,
20009.
SECTION 5. This act shall take effect and be in force from

and after its passage.
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