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Representatives Frierson, Holland To:  County Affairs;
Muni ci palities

HOUSE BI LL NO. 752

AN ACT TO AMEND SECTION 17-1-3, M SSI SSI PPl CODE OF 1972, TO
CLARI FY THE PROHI BI TI ON AGAI NST THE GOVERNI NG AUTHORI TI ES OF
COUNTI ES OR MUNI Cl PALI TI ES REQUI RI NG PERM TS REGULATI NG THE USE OF
AGRI CULTURAL OR FORESTRY LANDS, BUI LDI NGS OR STRUCTURES LOCATED
THEREQON, OR ANY | MPROVEMENTS OR MODI FI CATI ONS MADE THEREON OR
THERETG, TO AMEND SECTI ON 19-5-9, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY WTH THE PROVI SIONS OF THI S ACT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-1-3, M ssissippi Code of 1972, is
amended as foll ows:

17-1-3. (1) Except as otherwi se provided in Article VIl of
t he Chi ckasaw Trail Econom c Devel opnment Conpact described in
Section 57-36-1, for the purpose of pronoting health, safety,
norals, or the general welfare of the community, the governing
authority of any municipality, and, with respect to the
uni ncor porated part of any county, the governing authority of any
county, in its discretion, are enpowered to regul ate the height,
nunber of stories and size of building and other structures, the
percentage of |ot that may be occupied, the size of the yards,
courts and ot her open spaces, the density of population, and the
| ocation and use of buildings, structures and | and for trade,

i ndustry, residence or other purposes, but no permts, except such

permts as nmay be required under federal |law or by a state agency

pursuant to express statutory authority, shall be required by the

governing authorities of counties or nmunicipalities with reference

to land used for agricultural purposes, including forestry
activities as defined in Section 95-3-29(2)(c), or for the
erection, maintenance, repair or extension of farm buil dings or

farm structures or any other inprovenents or nodifications made to
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or upon any |and used for agricultural purposes or forestry

activities, including forestry buildings and structures, outside
the corporate limts of nmunicipalities. The governing authority
of each county and nunicipality may create playgrounds and public
parks, and for these purposes, each of such governing authorities
shal | possess the power, where requisite, of em nent domain and
the right to apply public noney thereto, and may issue bonds
therefor as otherwi se permtted by | aw

(2) Local land use regulation ordi nances involving the
pl acenent, screening, or height of amateur radi o antenna
structures nust reasonably accommbdate amateur communi cati ons and
must constitute the m ninum practi cable regulation to acconplish
| ocal authorities' legitimte purposes of addressing health,
safety, welfare and aesthetic considerations. Judgnents as to the
types of reasonabl e accombdation to be made and the m ni mum
practicabl e regul ati on necessary to address these purposes will be
determ ned by | ocal governing authorities within the paraneters of
the law. This legislation supports the amateur radio service in
preparing for and providi ng emergency conmuni cations for the State
of M ssissippi and | ocal energency nmanagenent agenci es.

SECTION 2. Section 19-5-9, M ssissippi Code of 1972, is
anmended as foll ows:

19-5-9. The construction codes published by a nationally
recogni zed code group which sets m ni num st andards and has the
proper provisions to maintain up-to-date anmendnents are adopted as
m ni mum st andard gui des for building, plunbing, electrical, gas,
sanitary, and other related codes in Mssissippi. Any county
within the State of Mssissippi, in the discretion of the board of
supervi sors, nmay adopt buil di ng codes, plunbing codes, electrical
codes, sanitary codes, or other related codes dealing with general
public health, safety or welfare, or a conbination of the sane,

W thin but not exceeding the provisions of the construction codes

publ i shed by nationally recogni zed code groups, by order or
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resolution in the manner prescribed in this section, but those
codes so adopted shall apply only to the unincorporated areas of
the county. However, those codes shall not apply to the erection,
mai nt enance, repair or extension of farm buildings or farm

structures or to any other inprovenents or nodifications to or

upon | and used for agricultural purposes as provided under Section

17-1-3, except as nmay be required under the terns of the "Fl ood

Di saster Protection Act of 1973" and shall apply to a master

pl anned conmmunity as defined in Section 19-5-10, only to the
extent allowed in Section 19-5-10. The provisions of this section
shall not be construed to authorize the adoption of any code which
applies to the installation, repair or maintenance of electric

W res, pipelines, apparatus, equipnment or devices by or for a
utility rendering public utility services, required by it to be
utilized in the rendition of its duly authorized service to the
public. Before any such code shall be adopted, it shall be either
printed or typewitten and shall be presented in panphlet formto
the board of supervisors at a regular neeting. The order or

resol ution adopting the code shall not set out the code in full,
but shall nerely identify the sane. The vote or passage of the
order or resolution shall be the sanme as on any ot her order or
resolution. After its adoption, the code or codes shall be
certified to by the president and clerk of the board of

supervi sors and shall be filed as a permanent record in the office
of the clerk who shall not be required to transcribe and record
the sane in the mnute book as other orders and resol utions.

All provisions of this section shall apply to anendnents and
revisions of the codes nentioned in this section. The provisions
of this section shall be in addition and suppl enental to any
exi sting laws authorizing the adoption, anendnent or revision of
county orders, resolutions or codes.

Any code adopted under the provisions of this section shal

not be in operation or force until sixty (60) days have el apsed
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fromthe adoption of sane; however, any code adopted for the

i mredi ate preservation of the public health, safety and general
wel fare may be effective fromand after its adoption by a

unani nous vote of the nenbers of the board. Wthin five (5) days
after the adoption or passage of an order or resolution adopting
that code or codes the clerk of the board of supervisors shal
publish in a | egal newspaper published in the county the full text
of the order or resolution adopting and approving the code, and
the publication shall be inserted at | east three (3) tinmes, and
shall be conpleted within thirty (30) days after the passage of
the order or resol ution.

Any person or persons objecting to the code or codes may
object in witing to the provisions of the code or codes within
sixty (60) days after the passage of the order or resol ution
approving sane, and if the board of supervisors adjudicates that
ten percent (10% or nore of the qualified electors residing in
the affected unincorporated areas of the county have objected in
witing to the code or codes, then in such event the code shall be
i noperative and not in effect unless adopted for the i medi ate
preservation of the public health, safety and general welfare
until approved by a special election called by the board of
supervi sors as other special elections are called and conducted by
the el ection comm ssioners of the county as other speci al
el ections are conducted, the special election to be participated
in by all the qualified electors of the county residing in the
uni ncor porated areas of the county. |If the voters approve the
code or codes in the special election it shall be in force and in
operation thereafter until anmended or nodified as provided in this
section. |If the magjority of the qualified electors voting in the
speci al el ection vote against the code or codes, then, in such
event, the code or codes shall be void and of no force and effect,

and no other code or codes dealing with that subject shall be
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adopt ed under the provisions of this section until at |east two
(2) years thereafter.

After any such code shall take effect the board of
supervisors is authorized to enploy such directors and ot her
personnel as the board, in its discretion, deens necessary and to
expend general county funds or any other funds available to the
board to fulfill the purposes of this section.

For the purpose of pronoting health, safety, norals or the
general welfare of the comunity, the governing authority of any
municipality, and, with respect to the unincorporated part of any
county, the governing authority of any county, in its discretion,
are enpowered to regul ate the height, nunber of stories and size
of building and other structures, the percentage of |ot that may
be occupied, the size of the yards, courts and ot her open spaces,
the density or popul ation, and the |ocation and use of buil dings,
structures and land for trade, industry, residence or other

pur poses, but no permts, except such permts as may be required

under federal law or by a state agency pursuant to express

statutory authority, shall be required except as nmay be required

under the ternms of the "Flood Disaster Protection Act of 1973" for
the erection, maintenance, repair or extension of farm buildings

or farmstructures, or to any other inprovenents or nodifications

to or upon |and used for agricultural purposes as provi ded under

Section 17-1-3, outside the corporate limts of nunicipalities.

The authority granted in this section is cunulative and
suppl enmental to any other authority granted by |aw

Not wi t hst andi ng any provision of this section to the
contrary, any code adopted by a county before or after April 12,
2001, is subject to the provisions of Section 41-26-14(10).

Not wi t hst andi ng any provision of this section to the
contrary, the Boards of Supervisors of Jackson, Harrison, Hancock,
Stone and Pearl River Counties shall enforce the requirenents

i nposed under Section 17-2-1 as provided in such section.
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162 SECTION 3. This act shall take effect and be in force from
163 and after July 1, 2007.
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