M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Upshaw To: Banking and Fi nanci al
Services

HOUSE BI LL NO 751

AN ACT TO REQUI RE TAX PREPARERS TO MAKE CERTAI N DI SCLOSURE TO
CLI ENTS ABOUT REFUND ANTI Cl PATI ON LOANS | F THE PREPARER OFFERS TO
MAKE OR FACI LI TATE A REFUND ANTI CI PATI ON LOAN TO THE CLI ENT; TO
REQUI RE THAT THE DI SCLOSURES MUST BE MADE BEFORE OR AT THE SAME
TI ME THE PREPARER OFFERS THE REFUND ANTI CI PATI ON LOAN TO THE
CLI ENT; TO REQUI RE TAX PREPARERS TO PROVI DE THE CLI ENT W TH AN
| TEM ZED STATEMENT OF THE CHARGES FOR SERVI CES, AT LEAST
SEPARATELY STATI NG THE CHARGES FOR RETURN PREPARATI ON AND FOR
PROVI DI NG OR FACI LI TATI NG A REFUND ANTI ClI PATI ON LOAN;, TO PRCHI BI' T
TAX PREPARERS FROM CHARG NG OR ACCEPTI NG A FEE FOR TAX PREPARATI ON
SERVI CES RELATI NG TO A REFUND ANTI Cl PATI ON LOAN THAT IS BASED UPON
A PERCENTAGE OF THE AMOUNT OF THE ANTI Cl PATED REFUND; TO AUTHORI ZE
THE STATE TAX COMM SSI ON TO | MPOSE ON A TAX PREPARER AN
ADM NI STRATI VE PENALTY FOR EACH VI OLATION OF THI S ACT; TO REQUI RE
THE COWM SSI ON TO REFER COVPLAI NTS ABOUT TAX PREPARERS WHO ARE
ALLEGED TO HAVE VI OLATED THE PROVI SIONS OF THI S ACT TO THE STATE
BOARD OF PUBLI C ACCOUNTANCY OR THE M SSI SSI PPl BAR, | F THE TAX
PREPARER IS UNDER THEI R JURI SDI CTI ON; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) For purposes of this section, the follow ng

ternms have the neanings as provided in this subsection:

(a) "dient" means an individual for whoma tax preparer
perforns or agrees to performtax preparation services.

(b) "Refund anticipation |oan" neans a | oan, whether
provi ded by the tax preparer or another entity such as a financial
institution, in anticipation of, and whose paynment is secured by,
aclient's federal or state incone tax refund or both.

(c) "Tax preparation services" neans services provided
for a fee or other consideration to a client to:

(i) Assist with preparing or filing federal or
state individual income tax returns;

(ii) Assune final responsibility for conpl eted work
on an individual incone tax return on which prelimnary work has

been done by anot her; or
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(iti1) Ofer or facilitate the provision of refund
antici pation | oans.
(d) "Tax preparer” or "preparer" means a person who
provi des tax preparation services.

(2) If atax preparer offers to make or facilitate a refund
anticipation loan to the client, the preparer nust make the
di sclosures in this section. The disclosures nust be nade before
or at the sane tine the preparer offers the refund anticipation
loan to the client.

(3) The tax preparer nmust provide to a client a witten
notice on a single sheet of paper, separate from any ot her
docunent or writing, containing:

(a) Alegend, centered at the top on the single sheet of

paper, in bold, capital letters, and in 28-point type stating

" NOTI CE";
(b) The follow ng verbatim statenents:
(i) "This is a loan. The annual percentage rate
(APR), based on the estimated paynent period, is (fill in the

estimated APR)."
(i1) "Your refund will be used to repay the |oan.
As a result, the amount of your refund will be reduced by (fill in
appropriate dollar anount) for fees, interest, and other charges."”
(i) "You can get your refund in about two weeks
if you file your return electronically and have the Internal
Revenue Service send your refund to your own bank account." and
(c) If the client is subject to additional interest when
a refund is delayed, the follow ng verbatim statenent al so nust be
included in the notice: "If you choose to take this |oan and your
refund is delayed, you may have to pay additional interest.”
(4) Al required statenents nust be in capital and snall font
type fonts, in a mninumof 14-point type, with at | east a double
space between each line in the statenent and four spaces between

each statenent.
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(5) The notice nmust be signed and dated by the tax preparer
and the client.

(6) Atax preparer nust provide the client with an item zed
statenment of the charges for services, at |east separately stating
the charges for:

(a) return preparation; and
(b) providing or facilitating a refund anticipation
| oan.

(7) No tax preparer shall charge, offer to accept, or accept
a fee for tax preparation services relating to a refund
anticipation |oan that is based upon a percentage of the anpunt of
the antici pated refund.

(8) The State Tax Comm ssion may inpose on a tax preparer an
adm nistrative penalty of not nore than One Thousand Dol | ars
($1, 000.00) for each violation of this section. The conm ssion
may termnate a tax preparer's authority to transmt returns
electronically to the state, if the comm ssioner determ nes the
tax preparer engaged in a pattern and practice of violating this
section.

(9) The State Tax Comm ssion shall refer conplaints about tax
preparers who are alleged to have violated the provisions of this
section to:

(a) The State Board of Public Accountancy, if the tax
preparer is under its jurisdiction; and

(b) The M ssissippi Bar, if the tax preparer is under
its jurisdiction.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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