M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Baker (74th) To: Transportation

HOUSE BI LL NO. 744

AN ACT TO AMEND SECTI ON 65-1-3, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE MEMBERS OF THE M SSI SSI PPl TRANSPORTATI ON
COMM SSI ON ELECTED | N THE NOVEMBER 2007 GENERAL ELECTI ON SHALL
SERVE A TERM ENDI NG ON JULY 1, 2009; TO PROVI DE THAT FROM AND
AFTER JULY 1, 2009, THE M SSI SSI PPI TRANSPORTATI ON COWM SSI ON
SHALL CONSI ST OF FI VE MEMBERS APPO NTED BY THE GOVERNOR, W TH THE
ADVI CE AND CONSENT OF THE SENATE, W TH ONE MEMBER APPQO NTED FROM
EACH OF THE FOUR CONGRESS|I ONAL DI STRI CTS AND ONE MEMBER APPO NTED
FROM THE STATE AT LARGE;, TO PRESCRI BE THE TERMS OF OFFI CE FOR SUCH
MEMBERS; TO AMEND SECTI ON 65-1-5, M SSISSIPPI CODE OF 1972, TO
PROVI DE THAT THE TRANSPORTATI ON COWM SSI ON SHALL APPO NT FROM
AMONG | TS MEMBERSHI P A VI CE CHAI RVAN AS WELL AS A CHAI RVAN OF THE
COMM SSI ON;, TO AMVEND SECTI ON 65-1-9, M SSI SSI PPl CCDE OF 1972, TO
REVI SE THE MANNER AND PROCEDURE FOR THE APPO NTMENT AND REMOVAL OF
THE EXECUTI VE DI RECTOR OF THE COW SSI ON;, TO AMEND SECTI ON
23-15-193, M SSI SSI PPI CODE OF 1972, IN CONFORM TY W TH THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 65-1-3, M ssissippi Code of 1972, is
anended as foll ows:

65-1-3. (1) There shall be a M ssissippi Transportation

Conmmi ssi on which, until the comm ssion is reconstituted as

provi ded under subsection (2) of this section, shall consist of

three (3) nenbers, one (1) fromeach of the three (3) Suprene
Court districts of the state. Only qualified electors who are
citizens of the Suprene Court district in which he or she offers
for election shall be eligible for such office.

On Tuesday after the first Monday in Novenber of the year

2007, transportation comm ssioners shall be elected at the sane

time and in the same manner as the Governor is chosen; and the
| aws governing primary el ections and the hol ding of general
el ections in this state shall apply to and govern the nom nation

and el ection of such conm ssioners. The transportation

commi ssioners so el ected shall enter upon the discharge of the
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duties of their respective offices on the first Mnday of January
in the year 2008, and * * * shall serve * * * until their

successors are appointed and qualified as provided under

subsection (2) of this section.

(2) Fromand after July 1, 2009, the M ssissipp

Transportati on Conm ssion shall consist of five (5) nenbers

appoi nted by the Governor with the advice and consent of the

Senate, one from each of the four (4) congressional districts of

the state, as constituted on January 1, 2009, and one (1) fromthe

state at large. Only qualified electors who are citizens of the

state shall be eligible for such office. The initial appointees

shall serve for terns of two (2), four (4), six (6), eight (8) and

ten (10) years respectively, the terns of the persons so appointed

to be determned by lot. Upon expiration of office of an initial

appoi ntee, his successor shall be appointed for a termof ten (10)

years, shall be appointed in the sane nanner and shall have the

sane qualifications as his predecessor in office.

(3) If any one or nore of the transportati on comm ssioners

el ected or appointed under the provisions of this chapter shal

die, resign or be renoved fromoffice, the Governor shall fill the
vacancy by appointnment for the unexpired term* * *,

Each transportati on conm ssioner, before entering upon the

di scharge of the duties of his office, shall take and subscri be
the oath of office required of other state officials and shal
execute bond in the sumof Fifty Thousand Dol l ars ($50, 000.00),
wWith some surety conpany authorized to do business in this state
as surety, conditioned for the faithful performance of the duties
of his office and for the faithful and true accounting of al

funds or nonies or property comng into his hands by virtue of his
office, and conditioned further that all such funds, nonies and
property will be expended and used by himonly for purposes

aut hori zed by law, said bond to be approved by the Governor or

Attorney Ceneral and to be filed in the Ofice of the Secretary of
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State. The prem um on such bonds shall be paid out of the funds
of the M ssissippi Departnent of Transportation.

(5) Fromand after July 1, 1992, the State H ghway
Comm ssion shall be the M ssissippi Transportati on Comm ssion and
the nenbers thereof shall be the M ssissippi Transportation
Comm ssi oners.

SECTION 2. Section 65-1-5, M ssissippi Code of 1972, is
amended as foll ows:

65-1-5. Wen the transportation comm ssioners enter upon the
duties of their office, the Transportation Conm ssion shall neet

and organi ze by the election of one (1) of its nenbers to serve as

chai rman and another as vice chairman of the comm ssion for the

terns for which such conmm ssioners shall have been elected. The

vi ce chai rman shall have all the powers of the chairman in the

event of the chairman's absence or disability or of a vacancy in

the office. The comm ssion, a majority of which shall constitute

a quorum shall neet in regular session on the second Tuesday of
each nonth at the office of the comm ssion in Jackson

M ssi ssi ppi; however, the comm ssion may neet in regular session
not nore than three (3) tines each year at such other |ocation as
may be set by the commi ssion. At such regul ar sessions the

conmi ssion nmay hear, continue and determne any and all matters
com ng before it. The conm ssion nmay hol d special sessions at the
call of the executive director or the chairman at such tinmes and
places in this state as either of them may deem necessary. At
such special sessions it may hear, continue, consider and
determne any and all matters com ng before it, provided that at

| east five (5) days' notice of such neetings shall be given to al

t he nenbers of the conm ssion beforehand. A special session may
be called at any tinme wthout the foregoing notice, or any notice,
if by and with the unani nous consent of all the nmenbers of the
conmm ssi on, but such unani nous consent shall be spread at |arge on

the mnutes of the commssion. |If any sessionis held at a
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| ocation other than at the comm ssion's office in Jackson,
M ssi ssi ppi, the comm ssion shall nmake provisions to allow public
participation in the neeting by appearing at the Jackson office.

The M ssissippi Transportation Comm ssion shall act as a
|l egal entity, and shall only speak through its mnutes, and in al
matters shall act as a unit. Any action on the part of any nenber
of the comm ssion separately shall not bind the comm ssion as a
uni t, but such individual nmenber only shall be liable personally
on his official bond.

The M ssissippi Transportation Comm ssion shall be a body
corporate and as such nmay sue and be sued, plead and be inpl eaded,
in any court of justice having jurisdiction of the subject matter
of any such suit. |In any suit against the M ssissipp
Transportati on Conm ssion service of process shall be had by
serving the secretary of the comm ssion with such process; and a
copy of the declaration, petition or bill of conplaint, or other
initial pleading shall be handed the secretary along with the
process.

SECTION 3. Section 65-1-9, M ssissippi Code of 1972, is
anmended as foll ows:

65-1-9. The comm ssion shall appoint an Executive Director
of the M ssissippi Departnent of Transportation * * *. The person
serving as executive director of the * * * departnent on June 30,
2009, shall * * * be eligible for reappointnent to the
position * * *  The executive director may be renoved by a
majority vote of the commssion * * *.  The comm ssion shall fix
t he conpensation of the executive director, subject to approval by
the State Personnel Board. The executive director shall be
eligible for reappointnment. The executive director shall have the
foll ow ng qualifications:

(a) Possess a wide know edge of the transportation

system and needs of M ssi ssippi;
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(b) Possess a wide know edge of the principles of
transportation organi zation and adm ni stration; and

(c) Possess selected training or expertise in the field
of transportation.

No person who is a nmenber of the M ssissippi Transportation
Comm ssion, or who has been a nenber of the transportation
conmmi ssion or of its predecessor, the State H ghway Comm ssion,
within two (2) years next preceding his appointnment, shall be
eligible to be chosen as executive director of the departnent.

The executive director shall be the executive officer of the

comm ssion and shall be subject to its orders and directions. The
executive director shall give his entire tine to the duties of his
office. Before entering upon the duties of his office, the
executive director shall give bond to the State of M ssissippi in
the sumof Fifty Thousand Dol |l ars ($50, 000.00), conditioned upon
the faithful discharge and performance of his official duty. The
principal and surety on such bond shall be |iable thereunder to
the state for double the anpbunt of value of any noney or property
which the state may |l ose, if any, by reason of any wongful or
crimnal act of the executive director. Such bond, when approved
by the comm ssion, shall be filed with the Secretary of State, and
the prem umthereon shall be paid fromany funds available to the
conmi ssi on.

SECTION 4. Section 23-15-193, M ssissippi Code of 1972, is
amended as foll ows:

23-15-193. (1) At the election in 1995, and every four (4)
years thereafter, there shall be elected a Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, Attorney General, three (3) public service
conm ssioners, * * * Conm ssioner of |Insurance, Conmm ssioner of
Agricul ture and Comrerce, Senators and nenbers of the House of
Representatives in the Legislature, district attorneys for the

several districts, clerks of the circuit and chancery courts of
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the several counties, as well as sheriffs, coroners, assessors,
surveyors and nenbers of the boards of supervisors, justice court
judges and constables, and all other officers to be elected by the
peopl e at the general state election. Al such officers shal

hold their offices for a termof four (4) years, and until their
successors are elected and qualified. * * *

(2) At the election in 2007, there shall be elected three

(3) M ssissippi Transportation Comm ssioners who shall hold their

office until their successors are appointed and qualified as

provi ded under Section 65-1-3(2).

(3) The state officers described in subsections (2) and (3)

of this section shall be elected in the manner prescribed in

Section 140 of the Constitution.

SECTION 5. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 6. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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