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HOUSE BI LL NO. 743

AN ACT TO PROVI DE AN | NCENTI VE FOR PERSONS, CORPORATI ONS OR
OTHER ENTI TI ES TO MAKE CAPI TAL | NVESTMENTS TO LOCATE CERTAI N
FAM LY- ORI ENTED RECREATI ONAL ENTERTAI NVENT ENTERPRI SES IN TH S
STATE; TO CREATE THE FAM LY- ORI ENTED RECREATI ONAL ENTERTAI NMVENT
SALES TAX | NCENTI VE FUND; TO AUTHORI ZE | NCENTI VE PAYMENTS FROM
SUCH FUND TO PERSONS, CORPORATI ONS OR OTHER ENTI TI ES THAT MAKE
SUCH CAPI TAL | NVESTMENTS; TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMENT
AUTHORI TY TO DEVELOP AND ADM NI STER THE | NCENTI VE PROGRAM
AUTHORI ZED BY THI S ACT; TO AVMEND SECTION 27-65-75, M SSI SSI PP
CODE OF 1972, TO CONFORM TO THE PROVI SIONS OF THI S ACT; AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in Sections 1 through 3 of this act, the

following terms and phrases shall have the neanings ascribed in
this section unless the context clearly indicates otherw se:

(a) "Approved participant” means a person, corporation
or other entity issued a certificate by the M ssissipp
Devel opnent Authority under Sections 1 through 3 of this act.

(b) "MDA" neans the M ssissippi Devel opnent Authority.

(c) "Project" means any fam |y-oriented recreational
entertai nment enterprise such as bowing alleys, skating rinks,
paint ball parks and simlar enterprises, as designated by the
M ssi ssi ppi Devel opnment Aut hority, with an initial capital
i nvestment of not less than One MIlion Dollars ($1,000,000.00) in
federal, local and/or private funds if located in a smal
municipality and/or limted popul ation county as defined under
Section 57-1-18. Wether a nmunicipality or county is a snal
municipality or limted popul ation county shall be determ ned by
the classification of the nunicipality or county at the tinme the
initial investnent is nade. The term "project” does not nean any

busi ness, corporation or entity having a gamng |icense issued
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under Section 75-76-1 et seq., M ssissippi Code of 1972, but may
include a famly-oriented recreational entertai nment enterprise
owned by such a business, corporation or entity that is in excess
of devel opnent that the M ssissippi Gam ng Conm ssion requires for
the i ssuance or renewal of a gam ng |license.

(d) "State" nmeans the State of M ssissippi.

SECTION 2. (1) (a) There is created in the State Treasury

a special fund to be known as the "Fam |y-oriented Recreational
Entertai nnent Sales Tax Incentive Fund,"” into which shall be
deposited such noney as provided in Section 27-65-75(21). The
nonies in the fund shall be used for the purpose of making the
i ncentive paynments authorized in this section. The fund shall be
adm ni stered by the MDA. Unexpended anmounts remaining in the fund
at the end of a fiscal year shall not |apse into the General Fund,
and any interest earned on or investnent earnings on the anounts
in the fund shall be deposited to the credit of the fund. The MDA
may use not nore than one percent (1% of interest earned or
i nvest ment earnings, or both, on anounts in the fund for
adm ni strati on and managenent of the incentive program

(b) Subject to the provisions of this section,
incentive paynments may be nmade by the MDA to an approved
participant that incurs indebtedness or incurs capital costs, or
both, to locate a project in the state. The paynents to an
approved participant shall be for the anmount of sales tax revenue
collected fromthe operation of a project, after making the
diversions required in Section 27-65-75, except the diversion
provided for in Section 27-65-75(1). The MDA shall make paynents
to an approved participant on a sem annual basis wth paynents
being made in the nonths of January and July. The aggregate
anount that an approved participant may receive shall not exceed
thirty percent (30% of the portion of the original indebtedness
that is funded fromprivate sources or project capital cost that

is funded from private sources, or both, incurred by such
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participant for the project. The MDA shall make the cal cul ations
necessary to make the paynents provided for in this section. The
MDA shal |l cease making incentive paynents to an approved

partici pant on the occurrence of the earlier of (i) the date
thirty percent (30% of the portion of the original indebtedness
or project capital cost, or both, that is funded fromprivate
sources, or any refinancing of such original indebtedness or
project capital cost is satisfied, (ii) ten (10) years fromthe
date the original indebtedness or project capital cost for the
project was incurred, without regard to any refinancing or
additional financing for any addition to or expansion of the
project, or (iii) the project ceases operations.

(2) At such tinme as paynents are no |longer required to be
made to an approved participant, the MDA shall notify the State
Tax Conmm ssion and the sales tax revenue collected from such
project shall no | onger be deposited into the Fam |ly-oriented
Recreati onal Entertainnent Sales Tax Incentive Fund. Any anounts
remaining in the fund that were collected fromsuch project shal
be transferred to the State General Fund; however, if the project
is located in a nunicipality, a portion of such anount shall be
paid to such municipality in the same manner and anounts as
provided for in Section 27-65-75(1).

SECTION 3. (1) The MDA shall devel op, inplenent and

adm ni ster the incentive program authorized in Sections 1 through
3 of this act and shall pronulgate rules and regul ati ons necessary
for the devel opnent, inplenentation and adm nistration of such
program

(2) A person, corporation or other entity desiring to
participate in the incentive paynment program authorized in
Sections 1 through 3 of this act nmust submt an application to the
MDA. Such application nmust contain (a) plans for the proposed
project; (b) a detailed description of the proposed project; (c)
the nethod of financing the proposed project and the terns of such
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financing; and (d) any other information required by the MDA. The
Executive Director of the MDA shall review the application and
determ ne whether it qualifies as a project. |If the executive
director determ nes the proposed project qualifies as a project,
he shall issue a certificate to the person, corporation or other
entity designating such person, corporation or other entity as an
approved participant and authorizing the approved participant to
participate in the incentive paynent program provided for in
Sections 1 through 3 of this act.

SECTION 4. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeedi ng
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A nmuni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated

cities, towns and vill ages.
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Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection nmay be pl edged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |law to be pledged as security
for such a | oan.

In any county having a county seat that is not an
i ncorporated nunicipality, the distribution provided under this
subsection shall be nmade as though the county seat was an
i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bri dge and street construction or maintenance in the county.

(b) On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or community or junior college whose canpus i s not
| ocated within the corporate limts of a nmunicipality, shall be
allocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state
institution of higher learning or community or junior college.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold

by distributors to consuners and retailers in nunicipalities
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statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and endi ng June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such information as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
the proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the

credit of a special fund designated as the "State Aid Road Fund, "
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created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds

i ssued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynment of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties

based on the proportion that the rural population of the county
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bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amobunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of

the total sales tax revenue collected during the preceding nonth
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under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such time that the total anpunt deposited into the
fund during a fiscal year equals Forty-two MIlion Dollars

(%42, 000,000.00). Thereafter, the anounts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.073% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and

the corresponding levy in Section 27-65-23 on the rental or |ease
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of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout

di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and

(g)(i)2, shall be deposited, w thout diversion, into the
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Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue coll ected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business

enterprise), shall, except as otherw se provided in this
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subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a busi ness
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nmade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opnment Project I|Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the

fund; and
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(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeeding
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourismproject under the
provi sions of Sections 57-28-1 through 57-28-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sal es Tax I ncentive Fund
created in Section 57-28-3.

(21) On or before August 15, 2007, and each succeedi ng nonth

thereafter, the sales tax revenue collected during the precedi ng

nont h under the provisions of this chapter fromthe operation of a

project under Sections 1 through 3 of House Bill No. , 2007

Regul ar Session, shall be deposited, after all diversions except

the diversion provided for in subsection (1) of this section, into

the Fam | y-oriented Recreational Entertai nment Sales Tax |Incentive

Fund created in Section 2 of House Bill No. , 2007 Regqul ar

Sessi on.

(22) The remai nder of the amounts collected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the CGeneral Fund.

(23) It shall be the duty of the nunicipal officials of any
municipality that expands its limts, or of any community that
incorporates as a nunicipality, to notify the conmm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of tinme when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni cipality or any overpaynent of tax is recovered by the

t axpayer, the conmm ssioner nmay nmake correction and adjust the
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error or overpaynent with the nmunicipality by w thhol ding the

necessary funds fromany |ater

muni ci pality.
SECTI ON 5.

and after July 1,
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Thi s act shall
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paynment to be nmade to the

take effect and be in force from

ST. Sales tax; provide incentives for entities
maki ng capital investnments in family-oriented

recreational

entertai nment enterprises.



