M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Representatives Reeves, Mers, Brown, To:  Education

Martinson, Thomas, Warren, Harrison, C arke,
Whittington, Mayo, Ward, Montgonery,
Fillingane, Cal houn, Holloway, Burnett, Scott

OCO~NOUITRARWNE

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 732

AN ACT TO BE KNOWN AS THE M SSI SSI PPl HEALTHY STUDENTS ACT
TO AMEND SECTI ON 37-13-134, M SSI SSI PPl CODE OF 1972, TO REQUIRE A
M Nl MUM PERI CD OF ACTI VI TY- BASED | NSTRUCTI ON AS DEFI NED BY THE
STATE BOARD OF EDUCATI ON AS APPROPRI ATE AND A M NI MUM PERI OD OF
HEALTH EDUCATI ON | NSTRUCTI ON | N GRADES K-8; TO REQUI RE ONE- HALF OF
A CARNEG E UNIT I N PHYSI CAL EDUCATI ON | N GRADES 9-12 FOR
GRADUATI ON; TO REQUI RE SCHOOL DI STRI CTS TO COLLECT BODY MASS | NDEX
(BM) | NFORVATI ON FOR EVERY STUDENT AND PROVI DE THAT | NFORMATI ON
TO PARENTS W TH AN EXPLANATI ON; TO REQUI RE THE APPROPRI ATI ON OF
SUFFI Cl ENT STATE- SOURCE FUNDS FOR THE STATE DEPARTMENT OF
EDUCATI ON TO EMPLOY A PHYSI CAL ACTI VI TY COORDI NATOR TO ASSI ST
SCHOOL DI STRICTS I N THE | MPLEMENTATI ON OF PHYSI CAL EDUCATI ON
PROGRAMS; TO PROVI DE THAT THE STATUTORY DUTI ES OF THE LOCAL SCHOOL
HEALTH COUNCI LS SHALL BE MANDATORY RATHER THAN PERM SSI VE; TO
PROVI DE THAT THE LOCAL SCHOOL HEALTH COUNCI LS SHALL | NCLUDE A
REPRESENTATI VE FROM FOOD SERVI CE ADM NI STRATORS/ DI RECTORS; TO
DI RECT THE STATE BOARD OF EDUCATI ON TO ADOPT REGULATI ONS, FOR
COMVPLI ANCE BY SCHOOL DI STRI CTS, THAT ADDRESS THE FOLLOW NG AREAS
PREPARATI ON OF FOOD | TEMS; FOOD | TEMS THAT CAN BE PREPARED, SOLD
OR CONSUMED | N SCHOCOL CAFETERI AS AND ON SCHOOL CAMPUSES;
RESTRI CTI ON OF COWPETI Tl VE FOOD SALES ON SCHOCOL CAMPUSES; THE
M N MUM TI ME ALLOTTED FOR STUDENTS AND STAFF TO CONSUME SCHOCL
BREAKFAST AND SCHOOL LUNCH;, RESTRI CTI ON OF SALES OF EXTRA FOOD TO
STUDENTS; AND MARKETI NG HEALTHY FOOD CHO CES TO STUDENTS AND
STAFF; TO DI RECT THE STATE BOARD OF EDUCATI ON TO ADOPT REGULATI ONS
SPECI FYI NG THE FOOD AND BEVERACE | TEM5 AND OTHER | TEMS THAT ARE
APPROVED FOR SALE THROUGH SCHOOL FUND- RAI SERS; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known as the M ssissipp

Heal t hy Students Act.

SECTION 2. Section 37-13-134, M ssissippi Code of 1972, is
amended as foll ows:

37-13-134. (1) The Legislature recognizes that there is a
probl emwi th M ssissippi student inactivity and obesity * * * and
therefore requires the following * * * for school district

physi cal education, health education and fitness classes:

Ki ndergarten through Grade 8: One hundred fifty (150)

m nut es per week of activity-based instruction as defined by the

State Board of Education, which instruction nust be provided
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during a m ninum of three (3) days per week. In addition, there

shall be forty-five (45) m nutes per week of health education

i nstructi on.

Gades 9 through 12: One-half (1/2) Carnegie unit

requi renent in physical education for graduation.

Al'l instruction in physical education and health education

nmust be based on the nost current state standards provided by the

State Departnent of Education

(2) At the end of the first senester of each school year,

each school district shall collect an annual body mass i ndex (BM)

for every M ssissippi public school student and provide this

information to parents. The information sent to parents shal

i ncl ude an expl anation of the BM, benefits of physical activity,

benefits of proper nutrition, and resources for parents that

pronote and encourage a healthy lifestyle. The State Board of

Educati on shall provide resources, training and technica

assi stance to school districts on the collection and di ssem nati on

of BM. The school districts shall treat the students' BM

information as private information in the same manner as ot her

student records are treated.

(3) The Legislature shall appropriate sufficient

state-source funds for the State Departnent of Education * * * to

enpl oy a physical activity coordinator to assist school districts

on current and effective practices and on inpl enentati on of

physi cal educati on prograns.

(4) The physical activity coordinator enployed under Section
37-13-133 nust have the qualifications prescribed in any of the
fol |l om ng paragraphs, which are listed in the order of preference:

(a) A doctorate in physical education, exercise science
or a highly related field, and at |east three (3) years of
experience in teaching physical education in Gades K-12 or in

physi cal activity pronotion/fitness |eadership; or
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(b) A master's degree in physical education, exercise
science or a highly related field, and at |east five (5) years of
experience in teaching physical education in Gades K-12 or in
physi cal activity pronotion/fitness |eadership; or

(c) A bachelor's degree in physical education, a
teacher's license, and at | east seven (7) years of experience in
teachi ng physical education in Grades K-12 or in physical activity
pronotion/fitness | eadership.

(5) The Governor's Conmi ssion on Physical Fitness and Sports
created under Section 7-1-551 et seq., the M ssissippi Council on
hesity Prevention and Managenent created under Section 41-101-1
et seq., the Task Force on Heart Di sease and Stroke Prevention
created under Section 41-103-1 et seq., the Mssissippi Alliance
for Health, Physical Education, Recreation and Dance, and the
M ssi ssippi Alliance for School Health shall provide
recommendations to the State Departnment of Education regarding the
enpl oynent of the physical activity coordinator. The departnent
shal | consider the reconmmendati ons of those entities in enploying
t he physical activity coordinator.

(6) The physical activity coordinator shall present a state
physi cal activity plan each year to the Governor's Conm ssion on
Physical Fitness and Sports, the M ssissippi Council on Qoesity
Prevention and Managenent, the Task Force on Heart Di sease and

Stroke Prevention, the Mssissippi Alliance for Health, Physical

Educati on, Recreation and Dance, and the M ssissippi Alliance for

School Heal th.

(7) The physical activity coordinator shall nonitor the
districts for adherence to current M ssissippi school
accountability standards and for inplenmentation of the physical
education curriculumon file with the State Departnent of
Education. The State Departnment of Education shall nonitor and

act as a clearinghouse for the activities of the | ocal school
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heal th councils established pursuant to subsection (8) of this
section.
* x *

(8 (a) The local school board of each school district
shal | establish a | ocal school health council for each school
whi ch shall ensure that |ocal community values are reflected in
the I ocal school's wellness plan to address school health. Such
councils shall be established no | ater than Novenber 1, 2006.

(b) The local school health council's duties shal

i nclude, but not be limted to, the foll ow ng:

(1) Recommend age appropriate curriculumand the
nunber of hours of instruction to be provided in health and
physi cal educati on;

(i1) Reconmmend appropriate practices that * * *

i ncl ude a coordi nat ed approach to school health * * * designed to

prevent obesity, cardiovascul ar di sease, Type Il diabetes and
ot her health risks through coordination of:
1. Health education;
Physi cal educati on;

Nutritional services;

2

3

4. Parental /community invol venent;

5 Instruction to prevent the use of tobacco,
drugs and al cohol ;
Heal t h servi ces;
Heal t hy environnent; * * *

Counsel i ng and psychol ogi cal services; and

© ®» N O

Staf f wel | ness.

(ti1) Provide guidance on the devel opnent and
i npl enentation of the [ ocal school wellness plan. Beginning with
t he 2006- 2007 school year, each |ocal school board shall adopt a
school well ness plan which shall pronote a healthy lifestyle for

M ssi ssippi's school children and staff.
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137 (c) The local school board shall appoint nenbers to the
138 local school health council. At a mninum the school board shal
139 appoint one (1) person fromeach of the foll ow ng groups:

140 (i) Parents who are not enployed by the school

141 district,;

142 (ii1) Public schoolteachers;

143 (ti1) Public school adm nistrators;

144 (tv) District students;

145 (v) Health care professionals;

146 (vi) The business comunity;

147 (vii) Law enforcenent;

148 (viii) Senior citizens;

149 (ix) The clergy;

150 (x) Nonprofit health organi zations; * * *
151 (xi) Faith-based organizations; and

152 (xii) Food service adm nistrators/directors.
153 (9) (a) The State Board of Education shall adopt

154 reqgul ations, for conpliance by school districts, for the Child

155 Nutrition School Breakfast and Lunch Prograns that are not in

156 conflict with and may be nore stringent than the regul ati ons of

157 the United States Departnent of Agriculture (USDA), and that

158 address the foll ow ng areas:

159 (i) Preparation of food itens,;

160 (ii1) Food itens that can be prepared, sold or

161 consuned in school cafeterias and on school canpuses;

162 (i1i1) Restriction of conpetitive food sales on

163 school canpuses;

164 (iv) The mninmumtine allotted for students and

165 staff to consune school breakfast and school |unch;

166 (v) Restriction of sales of extra food to

167 students; and

168 (vi) Marketing healthy food choices to students

169 and staff.
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(b) The regul ations on preparation of food itens for

the Child Nutrition School Breakfast and Lunch Prograns shall, at

a mninum address the nethods of preparing foods and the use of

ingredients that will:

(1) Reduce the anount of and, whenever possi bl e,

elimnate saturated fat in food itens, and reduce the anpunt of

sugar and sodiumin food itens;

(i1i) Elimnate any nonnaturally occurring trans

fatty acids in food itens;

(ii1) Use one hundred percent (100% whole grain

products and i ngredi ents whenever avail abl e; and

(iv) Elimnate the frying of food itens.

In order to pronote healthier food preparation, these

regul ati ons shall prohibit any school district, school or other

entity from purchasing deep fryers after January 1, 2008, for the

pur pose of preparing foods for the Child Nutrition School

Br eakfast and/or Lunch Program and shall encourage schools to use

baki ng ovens instead of deep fryers for food preparation.

(c) The regulations on food itens that can be prepared,

sold or consuned in school cafeterias and on school canpuses

during the Child Nutrition School Breakfast and Lunch Prograns

shall, at a m ni num

(i) Prohibit the sale or consunption of retai

fast foods in the school cafeterias or at any other |ocation on

t he school canpuses; however, this shall not prohibit the sale or

consunption of retail fast foods at extracurricul ar school events,

as defined by the State Board of Education, regardl ess of the

| ocation at which the events are held; and

(ii) Prohibit anyone frombringing retail prepared

food into the school cafeterias or onto the school canpuses during

t he school breakfast and school |unch prograns.

(d) The State Board of Education shall encourage each

school to provide students and staff with a mninmumof fifteen
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(15) mnutes to eat lunch once they have received their food. In

determning the total Iength of the |unch period, the tine to and

fromthe cafeteria, the tine to go through the Iine, and the tine

to bus trays at the end of lunch shall be consi dered.

(e) The regul ations on marketing healthy food choices

to students and staff shall provide resources, exanples, and/or

net hods for assisting schools with marketing heal thy food choices

to students and staff to nmake those choi ces appealing or

attractive to them in order to support and increase participation

in the Child Nutrition School Breakfast and/or Lunch Program

(f) The regul ati ons adopted under this subsection (9)

shall be effective fromand after July 1, 2008, except for the

regul ati on under paragraph (b) that prohibits the purchase of deep

fryers, which shall be effective fromand after January 1, 2008.

(10) The State Board of Education shall adopt regul ations,

for conpliance by school districts, that specify the food and

beverage itens and other itens that are approved for sale or

distribution * * * through fund-raisers that are conducted by
students, teachers, school groups or parent groups * * * off the

school canpus. Wth respect to food and beverage itens, the board

shal | approve only healthy and nutritious itens that are not

i nconsistent with the regul ati ons adopted under subsection (9)

t hat govern food and beverage itens. The regul ati ons adopted

under this subsection (10) shall be effective fromand after July

1, 2008.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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